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[Senator Argenziano] (0:07 - 0:48)
And turn off your cell phones, please. And I think we have a quorum and we're good to go. Thank you.

We've got a pretty full agenda, so we're going to move along. I'm going to call Senator Dockery first, since she has to chair another committee. Senator Dockery, you're recognized to explain Senate Bill 184, which is another very good bill.

[Senator Dockery] (0:49 - 1:59)
Thank you, Madam Chair, and thank you for accommodating my schedule. This bill creates a new felony category of domestic battery by strangulation, and Senator Lynn is, as a courtesy, offering a strike-all amendment, which is only one page. And I'd like to speak directly to the strike-all, if we could take it.

You're recognized. Okay. The original bill language simply added strangulation to the list of actions classified as felony battery, and the difference in this amendment is it gets to the heart of the strangulation issue by targeting domestic violence cases only.

One of the statements most often heard by police and medical personnel is, he choked me, but there are no marks. Strangulation has only recently been identified as one of the most lethal forms of domestic violence. When perpetrators use strangulation to silence their victims, this is a form of power and control that has a devastating psychological effect on victims and a potentially fatal outcome.

Historically, choking was rarely prosecuted as a serious offense because victims minimized the level of violence, and police and medical personnel failed to recognize it. So once again, the bill creates a new felony battery category of domestic battery by strangulation, and we hope that this will help in prosecuting domestic violence cases.

[Speaker 1] (2:01 - 2:21)
Senator Dockery, I believe that is a third-degree felony. And now Senator Dockery explaining the strike all. Any objections to the strike all?

Hearing none, the strike all is adopted. Now we're on the bill as amended. Any other amendments?

Seeing no other amendments, Senator King?

[Speaker 6] (2:21 - 2:34)
Senator Dockery, I think I have seen where you've excused it out, but if there was a consenting adult on the opposite side of the strangulation for whatever reason, that's covered, right? It would not adversely affect.

[Speaker 16] (2:34 - 2:37)
We don't condone it, but it is covered.

[Speaker 1] (2:41 - 2:47)
Excuse me, Senator King, were you saying there's, in case there's somebody saying you can strangle me?

[Speaker 6] (2:48 - 2:58)
Well, without getting too graphic, without getting too graphic, there are couples who engage in that type of sexual game.

[Speaker 1] (2:59 - 3:03)
Right, but normally they're not wound up in battery or in...

[Speaker 6] (3:04 - 3:07)
Exactly, that's why if it was a consenting person, it would not be there.

[Speaker 1] (3:07 - 3:09)
And it's the same way if the wife strangles the husband, right?

[Speaker 6] (3:09 - 3:12)
Whatever. Okay. I'm sorry I even brought it up.

[Speaker 1] (3:14 - 3:19)
That will teach him. Senator Wise, did you have a comment? Not at all.

Okay.

[Speaker 22] (3:21 - 3:24)
Can I get a spoiler question? Sorry?

[Speaker 1] (3:24 - 3:46)
Okay. Can't spoil anyone's fun, okay. I'm not going there.

We do have one individual that wants to speak to the bill, I guess, as amended. Is it Kai Kendall? Florida Coalition Against Domestic Violence?

Waive in time and support, thank you very much. Any other comments on the bill? Senator Dockery, would you like to close on the bill?

[Senator Dockery] (3:46 - 4:19)
Thank you, Madam Chairman. This is a serious problem, and we do want to address it by making strangulation an offense that can be prosecuted. There are people dying in the state of Florida because it is not, and a lot of times those who are victims don't want to testify against their loved one who is doing this to them.

So this helps us get them treatment and get the loved one who is not acting in a loving manner away from that person.

[Speaker 1] (4:19 - 4:39)
So I would appreciate your support of this good domestic violence bill. Thank you, Senator Dockery. It's a great bill, and it's time that Florida say this is not to be tolerated in our state.

Okay, let's have it. We need to show Senator Lynn Moos a C.S. for Senator Dockery's Senate Bill 184, and please call the roll on Senate Bill 184.

[Speaker 18] (4:39 - 4:52)
Senator Bennett? Senator Crist? Senator Dawson?

Senator King? Senator Lynn? Senator Wilson?

Senator Wise? Senator Aramberg? Madam Chair?

[Speaker 1] (4:53 - 5:43)
Yes. Thank you, Senator Dockery. We're going to move our Attorney General.

Just bear with us a minute. We have Senator Crist's bill here, and the aide who's going to present the bill is Bradley Rawls, and Bradley needs to be in another committee to present another bill, so we're going to try to move along. Bradley, you're welcome, and you are recognized to explain Senate Bill 350.

Tab 12, members. I think so. Is that on?

I don't think it is. Button on the bottom there?

[Speaker 19] (5:45 - 7:01)
Thank you, Chairwoman and members. Senate Bill 350. Case law in Florida has long held that a person cannot resist a law enforcement officer with violence in situations where the officer is involved in the execution of a legal duty, even if it is later held that the officer acted unlawfully.

The Supreme Court in Tillman v. State held that Florida Statute 776.051 applied only to situations where an arrest was being made. It did so based on the plain meaning of the term lawful performance, but questioned whether it conforms to legislative intent or narrows the scope of protection too far, and it is an important question the legislature should examine in light of this decision.

The proposed additional language cures this problem so that the law enforcement officers will be protected from physical attacks as long as they are reasonably believed they were acting within the scope of their lawful duties and bring the statute into conformance with the longstanding case law. This bill, in essence, provides that a person is not justified in obstructing with violence a law enforcement officer who is engaged in the lawful execution of a legal duty. And we do have one amendment.

[Speaker 1] (7:02 - 7:09)
Senator Lynn is offering the amendment for Senator Crist, and you are recognized to explain the amendment.

[Speaker 19] (7:09 - 7:12)
Okay, this is a technical amendment. There was a...

[Speaker 1] (7:12 - 7:13)
It's a technical amendment?

[Speaker 19] (7:13 - 7:13)
Yes.

[Speaker 1] (7:13 - 7:20)
Any objections to the technical amendment? Hearing none, we're now on the bill as amended. Question by Senator Lynn.

[Speaker 3] (7:21 - 7:24)
How do we define the word violence?

[Speaker 17] (7:26 - 7:38)
Does staff lend a hand here, Connie? That's usually a factual question that is determined by the jury. A follow-up?

[Speaker 3] (7:38 - 8:00)
A follow-up, thank you. I know the police are already protected, as I understand it. If somebody's drunk and they're arresting that person, if that person goes like this, that could be, and the officer can say that's a felony.

All right, so how does that compare to this?

[Speaker 17] (8:02 - 8:29)
What's being amended in this bill is the defense that is sometimes offered by folks who are charged with battery on a law enforcement officer or resisting an officer with violence. So it tweaks the opportunities for people to raise that defense by eliminating some times that they can do that.

[Speaker 3] (8:29 - 9:48)
Senator Lynn? I guess my concern, and certainly I'm protecting law enforcement, you have to understand that, but I also am for protecting citizens, and there are times when someone, and I particularly think in terms of substance abuse issues, particularly with alcohol, when they're inebriated and falling all over, et cetera, and could be charged because of that fact, and they fall against the hits, or they put an arm out to stop, which is in fact a felony.

It can be charged as a felony. So I'm trying to understand, and I always get concerned about those cases because I think if the officer decides, you know, you're giving me such a hard time, this is going to be a felony, that's one thing. Then you have officers who say, you're so far drunk, you know, I need to big rack you, and you're just, you know, I understand that, but you're not beating me up.

But how does that differ from, you know what I mean? It's hard for me to explain. There's violence, and then there's touching an officer, which is not permitted and can be interpreted in many ways.

So where does this fit in there?

[Speaker 17] (9:51 - 10:56)
This bill does absolutely nothing to change the crimes of battery on a law enforcement on violence. It's not touching the elements of those offenses. And really the question, Senator, that you're asking is a factual one, and it's determined often, you know, at two or three levels along the way.

The officer, his or herself, has to decide is this violent behavior this person is exhibiting, and if I feel it is, I'm going to charge them with it. Then it goes to the state attorney's office, they take sworn testimony, and then they take another look at it from their chair instead of the street and make that determination. And then if it gets ultimately charged and goes to trial, it's a factual question for the jury if there was violence.

Does that get anywhere close to it?

[Speaker 1] (10:56 - 11:36)
It's as good as you can say. Thank you, ma'am. Is there anybody else that would like to speak to that sentiment that Senator Lynn had?

Okay, seeing none, we are now on the bill as amended. Oh, did we adopt the amendment? We did.

Okay, sorry. We do have Dick, I think it's Donahoe. I thought it was Wave in support, okay, from the State Attorney 13th Circuit.

Thank you. Okay, we're on the bill as amended. Members, any questions, any debate?

Okay, let's call the roll on Senate Bill 350.

[Speaker 18] (11:37 - 11:49)
Senator Bennett? Senator Crist? Senator Dawson?

Senator King? Senator Lynn? Senator Wilson?

Senator Wise? Senator Amber? Madam Chair?

[Speaker 1] (11:50 - 12:05)
Yes. Thank you. Thank you, Chair.

Okay, we will move on to our, what I'm going to do is hand the chair over to my Vice Chair, Senator Aramberg, who will, I guess, it's tab, what tab are we, 1?

[Speaker 2] (12:05 - 12:15)
Tab 1. Thank you, Madam Chair. Senate Bill 1004 by Senator Argenziano, tab 1.

It's relating to child pornography and computers. You recognize that.

[Speaker 1] (12:15 - 15:00)
Thank you. Many of you know that our Attorney General has had a great concern with crimes on our minors, cyber crimes, and he's brought forward some ideas that I think will do Florida very, very well, and our children will be better protected. And I'll briefly describe what's in the bill, and then, Madam Chair, if you can recognize our Attorney General, I'd appreciate that.

Members, the bill addresses the growing problem of pornography and child sexual abuse through the use of Internet by clarifying that the Office of Statewide Prosecution has jurisdiction over these offenses, creating a new penalty, a 15-year jail sentence for predators who contact a child online and then attempt to meet the child for purposes of further abusing them sexually. How many of you have seen the dateline over and over again? These people do not stop, and we need to arm our state with the defense against this.

It also increases penalties for possession or promotion of child pornography that includes images of children under five. There's no question that that's child pornography. Sexual battery of a child, sadomasochistic abuse of a child, bestiality involving a child, and I know it's hard to believe, but it's happening, or any pornographic video or live movie of a child.

The bill provides that this will apply when the offender possesses ten or more images of any child pornography, and at least one of the images involves a child under the age of five, or another particularly offensive image such as sexual battery involving a child or sexual bestiality involving a child, among others. For possession of these images, the charge increases from a third-degree felony to a second-degree felony, from five to 15 years jail time, where these people should be. For promotion and distribution of these images, the charge increases from a second-degree felony to a first-degree felony, from 15 to 30 years jail time, another place they should be there.

You don't want to know what my original sentence would be. The types of images I have just described are horrific and sickening. The bill sends a message to these monsters that if they target our children, they will be put behind bars for a very long time.

I say let's release them out to the community because that's what I think should happen to them, but I really do appreciate the Attorney General's attention to this so quickly. You hit the ground running and it's such a big problem. I just can't tell you how sickening it really is, and I think you'll all agree with me.

[Speaker 21] (15:00 - 15:08)
Mr. Chair, there are two amendments. Thank you, Senator Argenziano. Do you recognize the first amendment?

That is?

[Speaker 1] (15:09 - 15:14)
I think it's Bar Code 192424. That's the second one.

[Speaker 2] (15:14 - 15:18)
I think you're talking about 450214. 214, yes. All right, you recognize it.

[Speaker 1] (15:18 - 15:58)
Okay, that makes several clarifying changes to the bill. It defines terms that were not defined in the bill. The amendment increases the severity of the offense of possession of child pornography when the images are particularly offensive.

The amendment provides that this will apply when the offender possesses ten or more images of any child pornography and at least one of the images involves a child under the age of five or another particularly offensive image. What we wanted to make sure was that if someone gets sent something on the Internet without their knowledge and it's something offensive like that, that we're not putting some innocent person away. It's basically saying it's proving that you are really one of these monsters, and that's what the amendment does.

[Speaker 21] (15:59 - 16:01)
Thank you. Any questions on the amendment?

[Speaker 2] (16:02 - 16:23)
I have a question, Senator Argenziano. On page 6, lines 21 and 22, you're expanding that section to include other devices capable of electronic data storage or transmission. I'm just trying to think, what are you getting at there?

Are you getting at text messaging?

[Speaker 1] (16:28 - 16:32)
Yes. That's basically what we're trying to do, and I think the Attorney General can elaborate on that.

[Speaker 2] (16:32 - 16:39)
Okay, and we'll bring him up on the bill. Okay, because when it says other device capable of electronic data storage, I guess that would be cell phones and text messages.

[Speaker 1] (16:40 - 16:51)
Any way that you can do this electronically. We don't want to give them an out and say, okay, we can't do it on the computer now, but we can do it on a cell phone and we can do it on other electronic ways. If you're doing this, you're a monster no matter what you're doing it on.

Okay, great.

[Speaker 2] (16:52 - 17:14)
And then one other question. On page 7 of the bill, on subsection 4, lines 19 and 20, maybe staff can answer it. I see what you're getting at, trying to get at the folks who travel to meet a minor.

The language says, or who causes another to do so. I just want to make sure the Greyhound bus company is not going to be live for 20 years.

[Speaker 1] (17:14 - 17:21)
No, that's not what we're aiming at. And we'd like to ask a young lady to come up right now.

[Speaker 2] (17:22 - 17:24)
Welcome to the Attorney General's office.

[Speaker 9] (17:24 - 18:01)
Good morning. Maureen Horkin, front of the Attorney General's Child Predator Unit. That provision addresses a situation where an individual coordinates for either the child to travel, like we've had cases where they want to send a bus ticket to the child so that the child can, without their parents' knowledge, get on the bus and travel down to another part of Florida to meet them, or to arrange for another adult to make their child available by buying a ticket or an airline ticket for the parent and their child to come and bring their child to be available for them.

[Speaker 2] (18:02 - 18:14)
And so you're confident that we're not going to have unintended consequences like the bus company, because when it says, or who causes another to do so, I just didn't want the bus, because the bus company does cause someone to get to where...

[Speaker 9] (18:14 - 18:30)
But they don't have the requisite intent, so it clearly wouldn't encompass them. It would be, it has to be someone who intentionally seeks, the whole sentence is really long, but it says that the person causes another to travel for the purpose of...

[Speaker 2] (18:35 - 18:52)
Yeah, see, and the staff and I think we may agree on this, that I think they're, I know what you're getting at, definitely you want to include intent in there, but the way it's worded, I think we may just clear it up, because that or comes right after, or causes another to do so, and then there's the or, which sort of cuts the rest of the paragraph off.

[Speaker 9] (18:52 - 19:12)
And that very well may be correct, and I'll be happy to work with staff to correct that, but I think that where it gets corrected is if you continue to read the sentence, it says, for the purpose of engaging in sexual conduct with a minor, and clearly the bus company wouldn't be able to be found guilty for that, because they are not doing it for that purpose.

[Speaker 2] (19:12 - 19:19)
Okay, and I think Scott, he does not think it's a problem. Can I recognize you, Scott, for that? If you can speak for that, please.

[Speaker 12] (19:21 - 19:44)
Yes, Senator Erberg. I think that apart from the intent issue, the fact that it says causes, it means a motive or a, it's making someone do something. If it said facilitate or assist, I think we'd have a different issue.

That's my read. But we can certainly discuss it afterward to look at it further. But I don't see that it would be an issue.

Thank you.

[Speaker 2] (19:45 - 19:58)
Any other questions? Okay. Any debate on the amendment?

Any objection to the amendment? Seeing none, the amendment is adopted. We'll go to Amendment 2, Part Code 192424.

Is that correct?

[Speaker 1] (19:58 - 20:28)
Yes. Okay. You're recognized, Senator Argenziano.

Thank you, Mr. Chair. This amendment requires all registered sexual predators and offenders to register their email addresses, instant message names, and chat room names with FDLE as a part of the registration process they already go through. And it also allows online social networking sites such as MySpace and others to access this portion of FDLE's registry of sexual predators and offenders so that they may prevent those individuals from joining their websites.

Any questions?

[Speaker 4] (20:29 - 21:01)
Senator Weiss, you're recognized. On page 2, line 8 and 9, any electronic email address and any instant message name the sexual predator uses or intends to use. I mean, that's kind of – I mean, that seems to me to be – I mean, how would I know whether I'm going to intend to use it?

I mean, I don't know about it. And so does that – I mean, that seems awful presumptuous or whatever.

[Speaker 2] (21:01 - 21:03)
Senator Argenziano, you're recognized for response.

[Speaker 1] (21:03 - 21:21)
I think there have been instances, past instances, that prompted that language, and I think that we may be able to hear what they are and maybe figure out if we need to change the language or try to get to where we want to go. Maureen? Yes.

Welcome back.

[Speaker 9] (21:22 - 21:59)
I think what that is trying to address is that the act is criminal if they fail to do it, and whether or not they've actually gone out there engaged in the chatting yet, it stops it before that happens. So, for example, they would be registering their name knowing that they're going to go and use it, and then there's no gap in the timeline. They can't just go sign up on Yahoo!

and then take three or four days before they chat and not have taken the step to register that name. They have to register the name right away, and this will fill the gap in that timeline.

[Speaker 2] (21:59 - 22:03)
Senator Wise, Scott from staff can also provide his legal opinion.

[Speaker 12] (22:04 - 22:38)
Scott, do you recognize him? Along with what Ms. Horton said, another thing, Senator Wise, is not that there's any aspect of this that's obviously favorable to these type of people, but if they have to go register for something else and they know they're planning to register or use a name or address a week, a month, or whatever from them, they can do that at that time so it's already in the registry, as opposed to technically having to actually use it and then go down the registry.

So it'll address both the situations he's talking about as well as make the record more complete. Senator Wise?

[Speaker 4] (22:39 - 23:17)
Thank you, Mr. Chairman. I guess I just really have a problem with that because, I mean, I will intend to use. I mean, that's some kind of psychological kind of thing.

You say, well, I intend to use it. Are you saying isn't there a better way to write this? That he really intended to do this, but he didn't.

I mean, how are you going to prosecute somebody on their intentions? They haven't done anything.

[Speaker 2] (23:18 - 23:41)
Senator Wise, I don't think you get prosecuted for failing to report all addresses you intend to use. I think it's just that you have to report it if you know at that time that these are your aliases. People on AOL, for example, may have ten screen names, so they just want to get out, here are your aliases, here are your screen names, this is what you have to report.

But I don't think that if you're expected to look into the future of a name that you haven't created yet.

[Speaker 4] (23:42 - 24:06)
But that's what it says, and I guess what I come to the conclusion is that why don't you just have something that says that any instant message name that you have or use? And I think that's where you are because at any time. I mean, I think that's kind of...

[Speaker 2] (24:10 - 24:20)
Senator Wise, you're thinking anything that you currently have, any of your aliases, so you don't have to imagine in the future what... Because I think that's already there, but if that's what you need to clear it up, maybe we can work that out.

[Speaker 9] (24:21 - 25:05)
Sorry, I just have one more point I think might be helpful on this, Senator Wise. A lot of times these individuals are on probation for a period of time, and they're not allowed to have internet access during that probationary period. So there's no real reason for them to go all the way back to the registration process two years down the road when they finish their probation.

If they already said, I'm going to be johnsmith at AOL.com or johnsmith at Yahoo.com, it allows them to be able to register at the time, even though they're not going to be using it later, and they don't have to make another trip to go and follow that up. Because a lot of times they're not going to be able to do it at the time that they are released from prison or any kind of... While they're on probation, they can't use it anyway.

[Speaker 21] (25:08 - 25:08)
Senator Argenziano.

[Speaker 1] (25:09 - 25:44)
I'm not sure... I think I know what Senator Wise is feeling, but I'm not sure that it really makes a difference when you really look at the language as far as who does it hurt and how does it hurt. If you're just covering your bases and saying, if you intend, if you are a sexual predator and you're registering, this is what we want you to register with us.

So I'm not sure where the... I'm not sure how else to encompass that. I understand his point, but I'm not sure how it really causes a problem.

But there's no... Senator Lynn, you're recognized.

[Speaker 3] (25:46 - 26:37)
I think Senator Wise has a point because of what he said in terms of it's a future issue. Now once they're off probation, once they're off probation, they're still sexual predators. Once they're off probation, they could use for non-sexual purposes the internet, could they not?

Yes. Okay. At that point, they will assume a name.

The way this is written, they would have to register that name, and if that's what's intended, it may not be for a criminal purpose, but it may be because they truly want to use the internet effectively, and this doesn't distinguish between those two.

[Speaker 2] (26:39 - 27:13)
Senator Lynn, when it says the instant message name and electronic email address that the sexual predator uses or intends to use, that means any address that is registered to the sexual predator. So if that predator has ten email addresses, he would have to register all of them. And the reason why, and I would suspect that intends to use, it just makes sure that it covers everything.

Now, Senator Wise, I think, is thinking, well, what if there's an email address that he hasn't yet registered, but down the line? But I don't think that's possible. I don't think you have to register that if it doesn't exist already.

It's only email addresses that exist.

[Speaker 3] (27:14 - 27:16)
But that's not, I don't think, clear.

[Speaker 2] (27:17 - 27:30)
Well, the reason why it says intends to use is that you may have ten aliases, but you may only use two of them. You may only send emails out under two names, but you may have eight other registered that you've never used before, and that's why we want to register.

[Speaker 3] (27:30 - 28:07)
Wait, that's not, if I may, that is not the point. The point is, I have ten aliases, emails, addresses that I use. Okay.

I register those. Now, I'm thinking of someday I'll get out of this mess. I'll still be on the registry, but I'm going to be a really good citizen, and I'm going to be clear, and I'm going to take a totally new name.

I don't know what that could be yet. I might come up with some ideas and play that around, but I don't have a solid thing. This says I have to register that because it's in my mind being, you know, turned around.

[Speaker 21] (28:07 - 28:08)
Senator Argenziano?

[Speaker 1] (28:08 - 28:24)
First of all, that's not what it says. And what I think, to your point, Senator Lynn, is that that's what we're deciding here today, is if we want those who have sex crimes against children to forever let us know what they're doing, and I do.

[Speaker 3] (28:25 - 28:26)
Okay. I think that's...

[Speaker 1] (28:26 - 28:27)
Senator Lynn, you're recognized.

[Speaker 3] (28:27 - 29:05)
Thank you so much. I think that's exactly it, but that's not the correct wording for that. The correct wording would have to be that once they are identified as a sexual predator, whenever they use an Internet email name, they will have to register it.

It has nothing to do with whether it's a sexual connotation or just you and me, you know? The thing is, you want every sexual predator, from now until the end, to register their names. And this is what needs to be stated exactly that way.

[Speaker 2] (29:05 - 29:07)
I think that's what it does. Senator Argenziano?

[Speaker 1] (29:07 - 29:53)
I do think that's what it does, and maybe we need to sit here and talk about this a little more. But let's say you have a sexual predator who's out there or has been a past sexual predator, and he's got ten different names but wants to go to the library down the block to, you know, the names he has and goes to the library and gets on to the library Internet. I mean, we're asking, it's kind of harmless if you really look at it, as far as I'm concerned.

We're saying we want you to let us know ahead of time, because if you are the guy who goes down and uses the library and didn't register that you were going to do that, then perhaps when we catch you doing that, you're going to get a harsher penalty, or we're going to know that you're just a real problem predator out there. And I think that's what this is intending to do.

[Speaker 2] (29:54 - 29:56)
I know you have questions down there. Senator King, you're recommended.

[Speaker 6] (29:56 - 30:27)
I understand where Senator Wise is going, and I'm not so sure that I don't really agree with him. You know, what would be wrong with taking out the words intends to use, since that's at best, you know, the problem is if he uses it. If he uses it, we want to know that.

So why can't we just take out the words for intends to use? It would then be the name the sexual predator uses. If he goes online with anything, he has to register it.

[Speaker 1] (30:27 - 30:31)
Senator Argenziano, you're recommended. Can I ask you a question? Let's reverse it.

What harm does it do to keep it in there?

[Speaker 2] (30:32 - 30:34)
It's confusing. How?

[Speaker 1] (30:35 - 30:36)
I'm trying to figure out.

[Speaker 2] (30:36 - 30:38)
If you just go over to the chair. Senator King, you're recommended.

[Speaker 6] (30:40 - 30:49)
Let's do this. I've got a handwritten amendment that does that. You know, let's kick it, see what happens.

If it goes out, it goes out. If it stays in, it stays in. We move on to the next amendment.

[Speaker 2] (30:53 - 31:00)
Would you like to come back up again? Okay. See what you think.

Thank you. And then please fill out a comment card also, so we can do that.

[Speaker 1] (31:00 - 31:01)
Okay, I will.

[Speaker 2] (31:01 - 31:03)
Let's have a speaker. And then, Senator Argenziano, you want to ask your question?

[Speaker 1] (31:03 - 31:10)
Yes, I want to ask a question. You really need to articulate to us what the purpose is of having that language in there. Okay.

[Speaker 9] (31:10 - 32:50)
Under all the qualities for which a person has to register, their address, their work address, all of those things that they have to register, they have a framework within which they have to change it if it changes. So, specifically, if you decide to move, you have 48 hours within which to update that change. Now, if you were to have a screen name that you're going to use, we would have to frame new rules to address the issue of then, okay, how much time do you have to register the screen name that you're going to use?

And if you don't do that, then it's not illegal. You can be on there for a day or two days or three days and say, I meant to go and register it. And we've had many cases where the person is, remember, one detail that's really important, they're not getting criminalized for intending one and using another.

The statute and the criminal act that's being punished is only if they use it, and I as a prosecutor can say they used it and they failed to register it. There's nothing wrong with registering one and registering another and changing it. That's not the crime.

The crime is you were out there on the Internet, you logged on, you used screen name John Smith, and you never registered it. That's the criminal conduct. So whatever it is that it says you intend to use or you do use, that's not the crime.

The crime is, and the only thing that punishes the predator, is if they use it without registering it.

[Speaker 2] (32:50 - 32:51)
Senator Lynn?

[Speaker 3] (32:51 - 33:12)
I think we all understand that. But if we all up here are having this problem with a few words, what's wrong with making it clearer? Because I can guarantee you if we're having problems, when it gets into the courts it will really have a problem with the lawyers.

So why do you object to changing, you know, three words, four words?

[Speaker 2] (33:12 - 33:13)
Ms. Horkin, you're recommended.

[Speaker 9] (33:14 - 33:23)
Thank you. I don't really have an attachment that it must be there. My goal is to make sure that it's clear if we're going to change it.

[Speaker 22] (33:23 - 33:24)
That's our goal too.

[Speaker 9] (33:24 - 33:26)
And that it doesn't need to have other parameters.

[Speaker 2] (33:28 - 33:29)
Senator Argenziano?

[Speaker 1] (33:29 - 34:00)
I think that making it clearer is one thing. Taking it out is another. If you take it out, you've left a loophole for that predator to be on the Internet for a day or a second day or, yes, you have.

And I don't think we're getting that through to you, but you have. So maybe we can make it clearer. But to remove it, you're not doing, you may be allowing a predator to be on the Internet for a day or so under a different name saying, you know, I was going to do it in three days.

It's the same thing that we ask a predator to do. When you say you have the intent to move someplace or live someplace other than where you registered, you have to let us know.

[Speaker 11] (34:01 - 34:39)
Senator Bennett? That's what it is. I'm trying to figure out how you would prove in court.

I decided to use my mother-in-law's name sometime down the road, and I ended up using it as a psycho predator. But my intent when I filed it was never to use it as that. How would you ever prove that it was my intent?

Because I used it. I think if you just say, if you use it, if you're a psycho predator, you have to register every single name when you use it. How would you ever be able to prove that at the time that I registered that name, I never intended to use it for that purposes?

Or how would you ever prove that I did?

[Speaker 2] (34:40 - 35:07)
Senator Bennett, and I hear what you're saying on this. I think, here's what I would like to get at. If you have a screen name on AOL and then you have nine other names, but you've never used them before, just by maintaining them is what we want you to have to register.

If there are ten email addresses. And I have no problem with that. Maybe there's a better way to say it.

Maybe we say use or maintain or something. If you have an email address that you're affiliated with, even if you've never used it, you should have to register it.

[Speaker 11] (35:08 - 35:16)
Mr. Chairman, I guess this is what I'm saying. Any email address that you have, you would have to register, period. That may be the intent.

[Speaker 2] (35:17 - 35:37)
I don't think you've got to have it. And actually, Senator Bennett, I think that's the answer. Senator Wise has an amendment that instead of use or intends to use, has the word just has.

Senator King has an amendment to remove or intends to use. I think that the word has may get at where we're trying to go. Legal staff, Scott, do you have a comment on any of this stuff?

[Speaker 12] (35:41 - 35:49)
The has, Senator Argenziano, you've removed uses or intends to use and just put any email address or instant message name in your has.

[Speaker 2] (35:52 - 36:08)
Senator King? I withdraw my amendment in accordance with this. Okay, great.

Show Senator King's amendment withdrawn. We have an amendment to the amendment that's Senator Wise's. It requires two-thirds to consider.

Any objection? Without objection, it's considered. We're on the amendment.

Senator Wise?

[Speaker 4] (36:09 - 36:31)
I just want to look at, I think my amendment was, let me read it again. Any electronic mail address and any instant message name the sexual predator has at any time, period. I mean, at any time.

[Speaker 2] (36:31 - 36:35)
Okay, wait. We're going to redraft that. Senator Argenziano, your turn.

[Speaker 1] (36:35 - 36:50)
We have to make sure that the word before it is used is in that amendment. In other words, that they register that before they use it. That's the whole purpose of saying having the original language and intents.

Before you use it.

[Speaker 4] (36:51 - 37:17)
Let me ask you a matter of fact. I just don't understand that because that comes back to a presumption that it has at any time is the same deal. I mean, I don't understand what we're arguing over because that basically says if you have one any time, you've got to have it registered.

Whether you use it or you don't use it.

[Speaker 2] (37:18 - 37:57)
We're on the amendment. That's Senator Wise's amendment. It says, instead of uses or intends to use, it says has at any time.

It's being considered. I think that this would get at what we're trying to go, where it would cover all the email addresses that you currently have registered to, even if you've never used it. I think that's where we wanted to go.

Senator Argenziano, do you have a thought on that? Great. Any objections to the adoption of the amendment?

Seeing none, the amendment to the amendment is adopted. We're back on the main amendment, 192424. Any other questions on the amendment?

Senator Wise.

[Speaker 4] (37:59 - 38:03)
You've got the same problem on page three.

[Speaker 2] (38:04 - 38:23)
If you'll do it all the way through. It's all the way through. Why don't we still do technical amendments.

Any objections to allowing staff to make technical amendments to conform it to Senator Wise's amendment? Seeing none, staff, you're recognized. Senator King has moved that without objection.

We're back on the amendment. Any other questions on the amendment? Senator Bennett.

[Speaker 11] (38:24 - 39:05)
Thank you. What about, and this was brought up by staff here, or has access to, as has been pointed out, I may not have the name, but I've got access to Senator Argenziano's email address, and so I use it. So it would be that I either have or have access to, as was pointed out, it could be my wife, it could be my kid's email address.

So I go on to my kid's email, myspace.com address, and I use it. But it's not mine. So it has or has access to, I think, would cover further along Senator Argenziano's track history.

Senator Argenziano, you're up first.

[Speaker 1] (39:05 - 39:08)
Well, I think that would clearly make it very clear.

[Speaker 2] (39:10 - 39:12)
Thanks, staff. Senator Lynn.

[Speaker 3] (39:13 - 39:20)
So that means if he has access to my email, that my email gets registered?

[Speaker 2] (39:21 - 39:31)
That would be correct. That every email address that a sexual predator would have access to, his friends, his wife, anyone he has a password to that he has access to.

[Speaker 3] (39:31 - 39:33)
He could be sitting in Starbucks and have access to emails.

[Speaker 2] (39:35 - 39:49)
If you're friends with a sexual predator and he has your password and has access to your email account, then he would have to register that name. That's under the Bennett proposed amendment. Senator Argenziano.

[Speaker 1] (39:51 - 40:29)
Well, it could be. If you've given your password to a sexual predator, maybe you think twice. The purpose is to get rid of any loopholes.

These people are online, and it's a no-brainer. We don't want them saying, okay, you've got me registered here, here, and here, but I can go over here and I can get to those kids. So that's what the purpose is.

Scott is drafting something up right now. These type of people are ever so vigilant and persistent in their attempts to get to kids, and what we're trying to do is tighten up the loopholes. If we don't tighten up the loopholes, then we're just fooling ourselves.

[Speaker 6] (40:29 - 40:51)
Senator King, your record. Well, the problem with that is, unless you know every single sexual predator, you might be deliberately sending your own email message to somebody because you met him at work or whatever, and now he has your email address. I mean, he's got it.

Senator Argenziano, your record.

[Speaker 1] (40:51 - 41:12)
If he has your email address, that means nothing. If he's using your computer to get online with your password and your mailbox, it doesn't matter if he gets an email from you. If he uses your computer to get online to solicit sex from children, then that's when this applies, not because you simply sent an email to him.

[Speaker 2] (41:12 - 41:35)
Senator Argenziano, we're drafting up to cover Senator King's concerns where it would have to be you have to have access to the account, not access to the address because everyone can have each other's address, but access to the account with the power to send messages under that account, and that's what we're working on. So God is working on that right now. Any other questions on the amendment while we're working on that?

Senator Lynn.

[Speaker 3] (41:36 - 41:52)
I think we're talking a password. We're not talking an email. I can have an email without a password.

You know what I mean? That's right. So we're talking about you want to register somebody's password that he might be using.

[Speaker 2] (41:52 - 42:07)
Senator Lynn, we wouldn't be registering the passwords. We would be registering the email addresses that the sexual predator has access to that account, and that means if a sexual predator can send an email from an account, that email address has to be registered.

[Speaker 3] (42:07 - 42:17)
I think we have a little confusion because I just said we're really talking password where you can get on into somebody's account because of that. That's not the email.

[Speaker 2] (42:17 - 42:26)
No, that's right. But you would not have to register the password. You have to register the email address of which you have the password.

You would not have to register the password. Senator Argenziano, do you want to respond?

[Speaker 1] (42:27 - 43:22)
It's like this. If you live in a household and someone in your household is a sexual predator and he has his own or she has her own Internet mailbox to go to and you also have here as a member of this family, you have a computer here, if that person has access to your computer, can get onto your computer and log onto your computer with your password, because that's the only way they're going to log onto your computer, and sends and solicits this type of material, it's really not difficult. I don't understand what the problem is.

You'd have to have somebody else's password to get on the computer and do these things that we're trying to cover in the bill. Not email. If I send you a message via Internet, an email message, that's not what we're talking about.

We're talking about having access to actually having a mailbox that sends out.

[Speaker 21] (43:23 - 43:23)
Senator Lynn.

[Speaker 3] (43:24 - 43:37)
Can you not get on the Internet at the library or in school libraries, etc.? Yes. I don't need that password.

They have like a general Internet you can just get on.

[Speaker 2] (43:37 - 43:40)
Right, but it's not an email address. It's just you can just get on.

[Speaker 3] (43:40 - 43:45)
But we're still mixing apples and oranges. You've got an email and you've got...

[Speaker 2] (43:46 - 44:08)
Senator Lynn, what we're trying to get at is sending messages to children, and you can access the Internet, but you can't send messages to children unless you have an email account or instant message account, and that's what this is getting at. You don't have to register a password, but if Person X is a sexual predator and has access to your email account, that would have to be registered. Senator Argenziano.

[Speaker 1] (44:08 - 44:31)
Here we go again. If I went to the library, I cannot send you an email unless I have an email address to type in. If I have Senator Lynn's email address and password, I can use any computer in the world to get on.

I can't go to the library and send a message to you without having a mail address and a password. It can't happen. It's not email.

[Speaker 2] (44:31 - 44:49)
Senator King, do you have a comment? Scott is still working on the amendment. Are there any speakers on the amendment?

We'll get you for the bill then. Senator King.

[Speaker 6] (44:49 - 45:14)
I'm just filling some time here while we finish this thing, but maybe what you just said is information that we don't know. If you go to the library and you log on to the library's computer, you can't send a message from the library to the lieutenant governor or anybody else? Senator Argenziano.

[Speaker 1] (45:14 - 45:56)
Okay, let me clarify. You cannot send a message. You can send a message there if you have an account to get on.

If I go to the library and I have my Nancy whatever account back at home, I can access that Nancy account from anywhere. I don't have to be at home. I could be at the library.

But I still can't use the library's site to send you a message without using my own email sender. In other words, you have to have an email. Just because you're on a computer doesn't mean you can send email.

Now, I can send email from the library, but I have to put in a password and I have to put in what mail server I use. If I use Yahoo, whatever it is, I have to type in jimking at yahoo.com to send the message. I have to know your password too.

[Speaker 6] (45:57 - 46:12)
Senator King. So if I was a homeless person that had come to the library to stay warm and I went to the computer, I could not send somebody whose address I know an email from that library computer?

[Speaker 2] (46:13 - 46:33)
That's correct. Senator King, what happens is if you're homeless, you can establish an account with Yahoo or Hotmail or any free provider and create an email account with a password. That's what we're trying to get at.

It's those email addresses. You can't just go on any random computer without an email account and send an email. Senator King.

[Speaker 1] (46:34 - 47:22)
That's the reason I like the original language because, as I tried to tell you before, somebody can go into a library, go to Yahoo, create a new mail address and be able to send email out. Joe, I can go to the library today and say, I'm Steve Wise. I'm not saying to do that, but you could go ahead and do that, give yourself a name anywhere, establish a mailbox, and then send mail out from there.

So we wanted to cover that by saying, if you intend to use a server at a library or at a Starbucks and you intend to do that, we want to say that that's not right either. That's where we were coming from in the beginning. But I can't take just a library website and without having an email box established, Yahoo or whatever it is, Fastmail or whatever, I can't send an email without having one of those established.

[Speaker 6] (47:22 - 48:07)
Senator King. Now it's even worse. If I go to the library and I'm Pete the Predator and I go on the library, I can instantly register myself as Pete the Predator, get a Yahoo name, and then I can just start sending things?

Senator King. With the amendment that we passed, which was Senator Wise's, you couldn't do that. As soon as you used Pete the Predator, you had had to register that you would already be in violation of the law.

[Speaker 2] (48:07 - 48:12)
Even before you used it, Senator King, as soon as you create the account, Pete the Predator, you'd have to register.

[Speaker 6] (48:13 - 48:30)
But that's different than having in the back of my mind that if I were to register, I would register as Pete the Predator, which would be maybe my intent. But until I do it and use it, I really haven't broken the law. Senator Jones.

[Speaker 1] (48:33 - 48:50)
If the language stayed the way it was in the bill, yes, you have. It's the same thing we do for registering where you live. It's the same thing we have in current law that says registering where you live.

If you plan to go next week to live somewhere else, we need to know about it before you get there.

[Speaker 2] (48:53 - 49:06)
Well, we do have an amendment. By the way, I have a question. How soon do you have to register once you create an email address?

Is it immediate, or is there a time delay when you have to register? It's immediate.

[Speaker 1] (49:06 - 49:15)
It's the same thing with, Mr. Chair, if I may. It's the same thing if you are a registered Predator now and you move. You have to let us know immediately.

[Speaker 2] (49:16 - 49:35)
Okay, we have a late-file amendment. This is from Senator Bennett. It requires two-thirds to be introduced.

Any objections? I'd like to see the amendment. The amendment, instead of uses or intends to use, says, has at any time or has access to the account at any time.

[Speaker 21] (49:36 - 49:43)
Okay, all right.

[Speaker 2] (49:44 - 50:14)
It's has at any time or has access to the account of at any time. That would replace uses or intends to use. That's the Senator Bennett amendment.

And we can make copies for the staff, I mean for the members. All right, any objection to it being introduced? Seeing none, it's introduced.

Senator Bennett, do you want to discuss your amendment? That's the, Senator Bennett, that's the amendment that you suggested that Scott then wrote. Senator Tenziono.

[Speaker 1] (50:14 - 50:21)
The original punishment that I want, can I write an amendment to do that? Maybe I'll get more consensus on that one than we are on this.

[Speaker 2] (50:23 - 50:27)
This amendment is what you had originally offered, Senator Bennett.

[Speaker 11] (50:29 - 50:54)
I didn't think that was what I originally offered, but it's close enough to the truth to get us there. Basically what we're saying is if somebody has access to another internet address, that's what we want to prevent. And, you know, they should register that.

And I think that's all we were trying to get to. That went into a little bit more detail than I thought I'd put in there. That sounds to me like some attorney did it instead of me.

[Speaker 2] (50:55 - 51:10)
It's true, yes, it was an attorney. So under the amendment it would say any electronic mail address and any instant message name the sexual predator has at any time or has access to the account of at any time.

[Speaker 11] (51:17 - 51:39)
What is at any time? Is this like now to the end of time? Yes, it was, yes, yes.

We're on the amendment, Chairman. Senator Bennett. I'm having a problem with this whole bill.

I wish we were moving on to something else. We get the legalese straightened out. I'm not an attorney and it's got me confused.

[Speaker 1] (51:40 - 52:14)
Mr. Chairman, what we'll do is, what I prefer is the T.P. of the bill. This bill, it has to get passed today. This is one of the top priorities of the Senate President to pass on the first day or so of session.

So I'd like to work out the language and those members who want to help me work on the language, great. And we can work with the AG on that. There are reasons that the language needs to stay tight and I want to make sure members feel real comfortable.

But let's move on maybe to another bill right now that we can do and we'll work on some language.

[Speaker 2] (52:14 - 52:28)
All right, how about this? Upon motion of Senator Argenziano, we'll T.P. the bill. Also, we're on the amendment.

So how about this? First, we withdraw your amendment, Senator Bennett. The amendment is withdrawn and then we're going to go work on the amendment while we're taking other bills.

Before we do that, Senator Lynn.

[Speaker 3] (52:29 - 53:38)
I guess I have some real problems with the bill. Well, I'm okay with Senator Wise's amendment. There are some other things that need to be fixed.

Trying to do it in five minutes here on a very important bill, I don't think is the way to do it. If we can get it moved, and I don't know if my colleagues are willing to do that, I know I would be willing to move it with the absolute promise that somewhere along the line we'll see this bill again and it will have clarified. Because this is such an important bill that we are having problems with it.

I mean, every one of us from the standpoint of our own privacy, from the standpoint of what it really means, and I think it's a simple thing to get people to agree, to say, we're going to write it clearly. You know, that's one of the things we've been saying here. We all write, the lawyers write whatever, sir, and we don't understand what it says.

I have another bill I'm trying to do, which is exactly the same thing because it's left to interpretation. We're saying we don't want interpretation, we want it clearly defined, and if we have a problem with it, I think we should be heard.

[Speaker 1] (53:39 - 54:02)
Senator Argenziano? What I suggest that we do is hear from the Attorney General. He has to leave, and since this is a leadership priority and the members are not understanding the intent of here, or we're not clear enough to give them understanding, we remove the Second Amendment at this committee and let it go to judiciary where it goes next, where they may have a better understanding of the appropriations.

I thought it was going to judiciary.

[Speaker 2] (54:02 - 54:28)
The confusion of this bill is on the Second Amendment. It's not on the underlying bill so far. The problem we're having is on the Second Amendment, and that's Senator Argenziano's amendment.

That's the underlying amendment. That's 192424. Senator Wise's amendment has been adopted already.

Senator Bennett's amendment has been withdrawn. We're on the underlying amendment. Senator Wise's amendment was to Senator Argenziano's amendment.

Senator King, and then we'll take the Attorney General.

[Speaker 6] (54:28 - 54:44)
My question is, we have adopted Senator Wise's amendment. Senator Bennett's amendment, then, would change what we've already done. So is his a substitute amendment, or has Wise's amendment already become what we've passed?

[Speaker 2] (54:44 - 54:51)
Senator Wise's amendment has already become part of the amendment. Senator Wise's amendment to the amendment has already been adopted.

[Speaker 6] (54:51 - 54:59)
So if we did nothing else right now, the Wise's amendment would prevail, and that bill would read with his language in it.

[Speaker 2] (54:59 - 55:00)
That's correct.

[Speaker 6] (55:00 - 55:03)
I'm not so sure any of us have a problem with that.

[Speaker 2] (55:05 - 55:42)
Senator Argenziano? Right. Senator Wise's amendment to the amendment has been adopted.

The reason why we're on the Senator Bennett amendment, which has been withdrawn, was that there was a concern that a sexual predator could find a loophole and then use his wife, his friend's account instead. The thinking was that Senator Wise's amendment to the amendment would not cover that instance. And that's why we were trying to amend it further.

We're honored to have the Attorney General here with us, and he's been waiting very patiently, and I know he has other things to do. So how about we have the Attorney General McComb come up and speak to the committee. Thank you for being here.

Thank you for your patience.

[Speaker 8] (55:42 - 1:00:13)
Thank you. I actually enjoyed this. It takes me back to my legislative days not long ago.

We did exactly the same thing in Congress, so you fellows are doing the things that I would have been doing. I want you to know how much I appreciate your taking this bill up and the support that appears for the underlying bill, despite the debates and the nuances, to be here. It's a very important bill.

Senator Argenziano has been kind enough to sponsor our base bill and offer amendments to it very constructively today. I only want to emphasize to you the rationale of why the underlying bill is really before you today in the first place. Our state, unfortunately, has faced a lot of issues, some of it like the whole United States.

One out of every seven children between the ages of 10 and 17 in this country at some point will be solicited for sexual things on the Internet at some time during their life. And that's a pretty shocking number itself. And then when you get to the statistics that show that Florida has the third largest volume of child pornography on the Internet of any state in the union, which would translate, if we were a country, into being the sixth largest volume of any country in the world, you begin to see the problems that we face.

Today, Senator Argenziano mentioned to you a couple of points related to the substance of why we want to change the penalties and create a couple of new crimes under the underlying bill. And I just want to give you one illustration. We had a fellow not long ago from our Cyber Crimes Unit that, by the way, has only been operating for a year and unrelated to this committee.

I've asked the budget team, and I'm asking you and the other legislators, to support our effort to fund the financing and the expansion of our Cyber Crimes Unit from six to 56 personnel so that we can really go after the bad guys because the volume is so great by placing offices in Miami and Fort Lauderdale and Fort Myers and Tampa and Orlando and Pensacola and Tallahassee as well as Jacksonville. But here's an illustration.

A seven-time convicted felon, using a library computer, which is something you were talking about a minute ago, lured what he thought was a 13-year-old to meet him, showed up with a hunting knife between the seat, and he could only get five years in prison, which he did get for that, because it is currently treated without this bill as exactly the same crime as simply making the initial contact on the Internet in the first place and never making the motion to go meet up with this child and traveling to the scene in the first place, and that's wrong.

And so the bill corrects that because it does make a new crime for traveling to the site to meet this child and has a substantially greater penalty for that. There's also the case of the respected attorney that we have pending. I can't name the person because this case has not yet been brought to fruition, but we know about it.

We know from our cybercrimes unit that he pretended to be a 15-year-old girl and induced 11 teenage boys to do all kinds of lewd behavior before a webcam and then downloaded all of that and used it to put in his collection and possibly to distribute to others. Those kinds of things are extraordinary, but they're everyday events that occur on the Internet. If you travel this morning on a weekday morning to the Jacksonville Cybercrimes Unit, and I would invite any of you to go there.

Senator Wise is right in town and he can go anytime he wants, but the rest of you, come over with Maureen Horkin, who is here before you today, who heads that unit, and take a look at what's there that morning. It isn't just what's on Dateline. It is a tremendous problem, and this bill goes a long way to addressing the problems we have currently with the law and with prosecutions.

It increases penalties for possession, as Senator Argenziano described, and distribution of child pornography, and it gives us a lot of additional tools. Now, for clarification's sake, the amendments you are hearing today were not originally proposed by us, not written by our office, so you know that, but we have an abiding interest in making sure the law is right because our office has to go out and assist or make the case and prosecute it. So I can assure you that long after I've left this podium, Maureen Horkin will be here and any of other of our staff to help work with yours to make sure that these issues are resolved in these amendments that you've got going today, whatever they may be, however long you may choose to take with them.

But I just wanted you to know how important I think the bill is, how proud I am of what you're doing, and how appreciative I am specifically of Senator Argenziano for sponsoring it. Thank you very, very much. Appreciate it.

[Speaker 2] (1:00:13 - 1:01:31)
Thank you, General. In speaking with Senator Argenziano, it looks like what we can do here is we can pass the bill as is, with the Senator Wise amendment, and we can always work on that amendment in future committees without making it a CS. And if there are no other questions on the bill, are there any other questions on the current amendment, that's amendment 192424?

Seeing none, any objection to the adoption of the amendment as amended? Seeing none, is that the final amendment, Senator Argenziano? Since we agreed upon Senator King's motion to give staff technical license to make Senator Wise's changes throughout the bill, I have to mention where that will take place.

Page 3, line 18. Page 5, line 19. Page 7, line 24.

Page 9, line 28. Page 10, line 8. Page 11, line 19.

Page 12, line 17. Page 14, line 13. Page 15, line 20.

Page 16, line 22. Without objection. So we're back now.

The amendments have been adopted. Any questions on the underlying bill? Any debate on the underlying bill?

There are no speaker cards. Senator Argenziano, you're recognized to close.

[Speaker 1] (1:01:31 - 1:01:50)
Thank you, and thank you, members, for this spirited debate. I promise you that the bill will pass. It will be a good bill.

I mean, I promise you that the bill will pass. We'll work on the amendment, and I promise also that I'm not going to leave any loopholes for anybody to get through to get to our children. And I thank you, members, for your support.

[Speaker 2] (1:01:51 - 1:02:05)
The next stop is Justice Appropriations. The sponsor, having closed on the bill, she does not want to see us. Madam Secretary, please call the roll.

[Speaker 18] (1:02:05 - 1:02:21)
Senator Bannett. Senator Christ. Senator Dawson.

Senator King. Senator Lynn. Senator Wilson.

Senator Wise. Senator Argenziano. Mr. Chairman.

[Speaker 2] (1:02:21 - 1:02:28)
Yes. With your vote, the bill passes on to the next committee. Senator Argenziano, you have the chairmanship.

[Speaker 1] (1:02:37 - 1:03:24)
Thank you. Yeah. Waiting for Senator Fasano to come back, because he needs to get his bills out and get back to committing.

So let's do our must-do members on the tab 2, 3, 4, and 5. We need a motion to submit his committee bills under tab 2, 3, 4, and 5, without objection. No objection.

Wait a minute. Hold on. Sorry.

Which one do we have an amendment on? We'll have to go back to tab 5. There is an amendment.

[Speaker 13] (1:03:26 - 1:03:26)
Let's see.

[Speaker 1] (1:03:29 - 1:04:51)
Senate proposed bill 7048 and the amendment. Members, we have two amendments. Okay.

Mike can explain, but they are purely technical amendments. If anybody has any questions, Mike can answer them. They really are technical amendments, and these bills will come back before us for discussion and debate.

Any objections to amendment 1? Hearing none, amendment number 1 is adopted. We're on amendment number 2, and this is also a technical, Mike.

Okay. Any objections to the second amendment being adopted? Hearing none, it's adopted.

And now, members, again, let's just defer. Do I have a motion to submit 5 as amended as a committee bill? Any objections?

Okay. So moved. All right.

Now, is anybody from Senator Baker's office here? Okay. That's down.

Senator Aramberg, you are recognized to explain Senate Bill 214.

[Speaker 2] (1:04:52 - 1:05:32)
Thank you, Madam Chair. This good bill has been voted out of the Senate for two years in a row. Bring it back for a third year.

The first year, the governor vetoed it. The second year, we fixed the issues with the governor, and everyone on this committee has voted for it already, and, unfortunately, it didn't get through the House last year. So we're going to bring it back again.

This is the anti-looting bill. This is the bill to increase the penalties during a time of emergency when that offense is facilitated by conditions arising from the emergency. This is to increase the penalties for looting, and I encourage your positive vote for a third straight year.

Thank you.

[Speaker 1] (1:05:32 - 1:05:47)
Thank you, Senator Aramberg. I understand there's a late-filed amendment. Is there any objection?

We need a two-thirds. Any objection on the late-filed amendment? Hearing none, the amendment is introduced.

Senator Aramberg to explain Amendment No. 1.

[Speaker 2] (1:05:48 - 1:05:56)
Yes, it's a conforming amendment. There was an error in the bill. This increased the penalty by one instead of by two.

It's just a conforming amendment to the rest of the bill. Any questions?

[Speaker 1] (1:05:58 - 1:06:07)
Any debate? None? Okay.

Any opposition to Amendment No. 1? Hearing none, the amendment is adopted.

And now we're on the bill as amended. Any questions? Senator Bennett.

[Speaker 11] (1:06:07 - 1:06:11)
Senator Aramberg, does this cover during hurricanes?

[Speaker 1] (1:06:15 - 1:06:16)
Senator Aramberg.

[Speaker 2] (1:06:17 - 1:06:23)
No, Senator Bennett, that's covered in a different part of the statutes. This is just the act of looting. Just the looting.

[Speaker 22] (1:06:24 - 1:06:25)
Senator Weiss.

[Speaker 4] (1:06:26 - 1:06:37)
Senator Aramberg, just a question. This is a pet peeve of mine, but the question is, in your bill, is there any word that said looting?

[Speaker 1] (1:06:38 - 1:06:39)
Senator Aramberg.

[Speaker 2] (1:06:40 - 1:06:47)
I love Senator Weiss because every year we have this debate because, Senator, I know that you don't like the term looting. You think that's a thief.

[Speaker 4] (1:06:47 - 1:06:56)
They're stealing, they're burglarizing, or whatever. But looting just seems like so much better than stealing everything you've got. And I think that's what really irritates me.

[Speaker 2] (1:06:57 - 1:07:04)
And every year we have this debate, but you have not come up with a better term for it. If you come up with a better, stronger term, Senator Weiss, we'll amend it.

[Speaker 4] (1:07:04 - 1:07:09)
Let me ask you a question. Is not in the law here looting, is it?

[Speaker 2] (1:07:09 - 1:07:17)
Senator Aramberg. Oh, I'm sorry. Thank you.

No, I call it the anti-looting bill, but it is nowhere in the statute the term looting. That's correct. Okay, that's all I want to know.

[Speaker 1] (1:07:18 - 1:07:33)
Thank you. Okay, we'll wait for your possible change of language. Okay, anybody in the audience to speak to this?

We have no appearance cards, right? Okay, Senator Aramberg, you are recognized to close on this bill that we've done a few times already.

[Speaker 2] (1:07:33 - 1:07:43)
This made it to USA Today three years ago after the governor vetoed it. But hopefully Florida can at least have its first anti-looting law in the books considering our history with hurricanes. Thank you for your consideration.

[Speaker 1] (1:07:44 - 1:07:48)
Thank you. Senator Aramberg, let's call the roll on Senate Bill 214.

[Speaker 18] (1:07:48 - 1:08:02)
Senator Bennett. Senator Christ. Senator Dawson.

Senator King. Senator Lynn. Senator Wilson.

Senator Weiss. Yes. Senator Aramberg.

Madam Chair. Yes.

[Speaker 6] (1:08:03 - 1:08:12)
Thank you. Madam Chairman. Senator King.

Just for our own edification, some of us were talking. I thought there was already law that said if you looted, you got shot.

[Speaker 2] (1:08:15 - 1:08:32)
No, actually no. There's no special offense in the law for looting. It's treated as a crime just like any other crime any other day of the week.

So the thinking is that if you commit a crime like this during a state of emergency when people are at their most vulnerable without electricity, without burglar alarms, then it's an enhanced penalty.

[Speaker 6] (1:08:33 - 1:08:41)
So when we activate the National Guard as we have done in emergencies, they're not authorized to shoot? I don't know.

[Speaker 2] (1:08:42 - 1:08:44)
If they're authorized to shoot on sight, I don't think so.

[Speaker 1] (1:08:44 - 1:08:48)
I think that's from the movies.

[Speaker 6] (1:08:50 - 1:08:53)
I was still at the library trying to use the Internet.

[Speaker 1] (1:08:53 - 1:09:07)
I know. And we'll get you to computer 101 real soon. Okay.

I don't see Senator Passano here yet. Anyone from Senator Baker's office here yet? No.

Okay. Senator Wilson, you are recognized to explain Senate Bill 370.

[Speaker 7] (1:09:10 - 1:09:21)
Thank you, Madam Chair. And I'd like to be recorded as present for tab 9 and tab 12. Senate Bill 184 and 350.

[Speaker 1] (1:09:22 - 1:09:29)
Okay. And the affirmative on Senate Bill 184 and Senate Bill 214.

[Speaker 7] (1:09:32 - 1:12:43)
You recognize that, huh? The HIV virus is still spreading in epidemic proportions. The problem has been primarily found in correctional facilities.

I passed legislation for mandatory testing of inmates prior to their release from prison to control the spread of this deadly disease in 1999. It is now time to focus on controlling the spread of this disease by inmates in county jails. The bill requires the Department of Health to designate two counties having a population of 1.2 million or more and five counties having fewer than 1.2 million to participate in a mandatory HIV AIDS testing program. A majority vote of the governing board of the designated counties will be required. A test will not occur if the facility knows that the inmate already has been diagnosed as HIV positive or the inmate has already been tested within 120 days of the release date. No test is required if an inmate is released due to an emergency or the detention facility receives less than the 30 days notice of the release date or if the inmate is transferred to the custody of the Department of Corrections for incarceration in the state correctional system.

Once an inmate is found to be HIV positive, their information should be given to the Department of Health and the local county health department where the person will reside once released from jail. Each person tested should also be given information, counseling on issues of preventing the spread of transmission of the disease to others, and the importance of getting regular checkups from medical care providers and treatment if necessary. I ask for your support of this legislation.

I have an article that was written by the Washington Post and it's called An Answer to the AIDS Mystery Found Behind Bars. The mystery has been why do so many blacks have AIDS, particularly women? And the answer comes back to the percentage of prisoners who were black increased from 40% in 1982 to well over half in 1996.

So powerful is the relationship between race, prison, jails, and AIDS that it almost completely explains why half of all new AIDS patients in 2002 were African Americans even though only 12% of the population is black. And I'm going to pass this article out for your perusal.

[Speaker 3] (1:12:48 - 1:12:50)
Are there any appearance cards?

[Speaker 1] (1:12:51 - 1:12:54)
Anybody wishing to speak to this bill? Members? Senator Lynn?

[Speaker 3] (1:12:57 - 1:13:11)
And I know we're not appropriations, but I had a question on the cost you'll be borne by the medical personnel or the employer. Oh, I see, the employer of the medical. So the employer, whichever, whatever level it is.

[Speaker 7] (1:13:12 - 1:13:28)
What is, who is the employer? The state health department of that county. It has to be voted on by the county commission.

Oh, by the county commission. The commission must vote whether they wish to do this.

[Speaker 1] (1:13:33 - 1:13:46)
Senator Wilson, this would go, because there's no determination, it's an assumption right now that the counties will participate, right? Two large counties and a smaller county. So then it would go to the county commission from there to see if that's what they want to do?

[Speaker 7] (1:13:48 - 1:14:28)
Right now, this last year the bill got bogged down, but the appropriation did not. So the health department put the bill out for bids, and I believe it's Palm Beach, Fort Lauderdale, no, Palm Beach County, Broward County, and Dade County. And I think it was three above 1.5 million, and then Quincy was the county that got it for the smaller county. This year there's a few more, and hopefully other counties will have the ability to participate.

[Speaker 1] (1:14:29 - 1:14:37)
Members, any other questions? There's no amendments? There's no questions?

Then we'll call the roll.

[Speaker 18] (1:14:42 - 1:14:55)
Senator Bennett, Senator Crist, Senator Dawson, Senator King, Senator Lynn, Senator Wilson, Senator Wise, Senator Aramberg, Madam Chair.

[Speaker 1] (1:14:56 - 1:15:10)
Yes, thank you, Senator Wilson. Okay, Senator Baker, I see Senator Baker in the room. Tab 7 and then tab 14, members.

Welcome, Senator Baker. You are recognized to explain your, let's see, tab 7.

[Speaker 14] (1:15:10 - 1:15:11)
Thank you, Madam Chairman, members.

[Speaker 1] (1:15:11 - 1:15:13)
Senate Bill 114.

[Speaker 14] (1:15:15 - 1:16:16)
This, by December 1, 2007, would require our afforded districts to adopt policies prohibiting bullying or harassment that describes behavior expected, consequences of bullies, and anonymous reporting. It also requires that school districts must report all actions taken to protect the victim of bullying and harassment to the victim's parents. And it shall require that school districts shall have the teachers, parents, students, staff, local law enforcement, all involved in the process of adopting this policy.

It also requires that the DOE will facilitate this by having a model policy due by next October 1, two months prior to the district's requirement to adopt it. This bill refers the perpetrator to the appropriate authorities if the district does not have jurisdiction, and that the distribution of safe school funds provided to each school shall be contingent upon school district compliance with this act. That is the bill.

[Speaker 1] (1:16:18 - 1:16:33)
Thank you. There are no amendments. There are many guest speakers.

I'd like to also recognize the representative who has the bill in the house, a new representative, Nick Thompson from Fort Myers. Welcome. Glad to have you over here.

It's Senator Baker. Thank you very much. Any questions for Senator Baker on this bill?

[Speaker 14] (1:16:34 - 1:16:38)
This will end bullying. Stops it in its tracks, Madam Chairman.

[Speaker 3] (1:16:38 - 1:16:59)
Senator Lynn, I know the school districts were very concerned about changing their policies because they felt in most cases they had some very excellent policies. And what has been your reaction to this bill? And I have one more question.

[Speaker 14] (1:16:59 - 1:17:48)
Madam Chairman, first place, these are like minimum requirements. So any current requirements that they would have would still stay in place. And I've talked to many of the school districts and they are good with this.

Most of them have been moving in this direction already. There's one requirement, including DOE, there's one requirement that they have to report incidences of bullying. Well, DOE has already made that a requirement already.

So it appears that the ones that I spoke to, which is quite a few, have no problems. They're all moving in this direction. Everyone has become, since last year, very comfortable with this legislation.

Thank you.

[Speaker 1] (1:17:51 - 1:18:22)
Okay, we have appearance cards. And I believe, let's see, let's go to the first one. And of course, other people who were here, just in support, if you wave in support, that would be great.

If you have a burning desire to speak, let's go ahead and we'll hear what you have to say. First speaker, Bobby Bean. For the bill.

Welcome, come on up. The children are here? Hi.

All right, we're glad. Is your government in action? Where are you from, sir?

[Speaker 5] (1:18:23 - 1:18:27)
Highlands County, Sebring, where this event happened. I'll make it quick.

[Speaker 1] (1:18:28 - 1:18:28)
Well, welcome.

[Speaker 5] (1:18:29 - 1:23:23)
Thank you for your time. Sure. Okay, my son was first assaulted on the bus.

When the bus swung into the middle school, a dean got on board, confronted both the boys, and my son's much smaller, the boys were a foot tall or 85 pounds bigger, and they actually released those kids to go to first period. During that time, the assailant walked over and beat my son again. At that time, one of the witnesses said he looked like he was going into a coma.

We found out later Bobby was already hemorrhaging from the brain. At that time, he was beat so many times and strangled and stomped on, we found out, by two other boys. They actually picked him up, the assailant, and escorted him to the clinic, beating him in the back of the head even more.

At that time, he actually told my son to say that they were horsing around in the locker room, keep their mouths shut, and stick to that story. A few minutes later, the wife gets a phone call, and asks if Bobby was the type of kid that skips school for no reason. Bobby's sticking to the story that, you know, obviously he's been beaten bad enough, and that's his story.

The phone rings again, and they said he was looking worse. So the wife told the wife, you better get in there and see what's going on. At this time, we don't know about the fights, okay?

As far as we know, Bobby was just horsing around in the locker room. By the time we got there, actually the dean who got on the bus, Dean Turnell, actually helped my wife put him in the car. Keeps his mouth completely shut.

There's no coordination in Highlands County. The sheriff's department is receiving police support. She brings him back out to the farm.

At that time, man, he's in full convulsions. I take him out. I didn't take him out.

I took the babies out, the wife out. I ran to the hospital. I carried Bobby in my arms as we went middle.

When I kicked down the door of the hospital, the nurse ran over and did that pen source light, and she looked at me and said, he's been like this for hours. The school was keeping information back for us. They did a drug check real quick to make sure Bobby wasn't on drugs, no drugs.

They did a CAT scan, and she's bleeding a little bit. He's bleeding. They went ahead and airlifted him.

At that time, I ran back home. I told the wife, you know, we've got problems. All right, I take the two babies.

She takes number two boy, Jesse, and goes over to Tampa. He stays there for a few days. He's stabilized.

On the way back to Tampa, he sees a yellow bus. He's just going to eat in the car. We don't know why.

He's not talking. We're all stressed out. We get home.

I put the two babies in bed, and I went ahead, and we're sitting at a table, and I said, Marilyn, that kid hit him. At this time, we did find out it was a fight in the hospital. That kid hit a woman.

It was darn hard in the hospital. Jesse, who was riding the bus with number two boy, says, Dad, they didn't start on the bus. That started them coming in.

I didn't lock them. They started coming by. Nobody's telling us this, OK?

During that time when Bobby was being worked on, I literally had him in my hands when he flapped on me. He just went, wait, those 22 minutes of my life, I don't get those back to him. The panel can't get him back to me.

That haunts me every day. At that time, I didn't mean to be runky, talk in front, get nervous. At that time, we didn't know the problems we were going to have.

Dean did call us up at one time and did tell me, the dean did, that the boys did find out that the boy did walk in the hospital. At that time, as you all know it, they all know, they start shutting the doors. They're not communicating with us very much.

I made it as simple and quick as I could. I'm a firm believer that superintendents should be appointed. Our superintendent, Wally Cox, shouldn't have a job.

To get my public access records from the sheriff's department on the first battery, I actually had to use the power of the attorney general's office. And then when I did get them, I have a letter that I can show you that the sheriff's department of Highlands County flat out lied in some of the reports. I have it in my possession.

I am in favor of the bill. There's a lot more coordination that needs to be put together between the sheriff's department and the schools are now working together. Miami, where I'm a firm believer has some bully bills already in place, these small towns need to adopt some of these.

They're very reluctant to do it. West Palm Beach has got some good ones. Collier County's got some.

Last week there was a bully program that was in Highlands County. They taught them the subject lesson for us. I'm sorry I didn't talk so good today.

You did a wonderful job and we appreciate you coming. My son, he was beat so many times that the doctor said on the MRI the two spots on his head was equivalent to having two strokes. And then on the PAT scan, he had brain damage.

[Speaker 1] (1:23:23 - 1:23:26)
Have you taken any kind of action?

[Speaker 5] (1:23:26 - 1:24:16)
Yeah, the legal action is finally just starting to get going. Four years ago I was a layman fronter. The boy did get five days suspension.

Today, he is still thumping the kids at Elbert High School. The kid's six foot, 215, and he runs the show. There for a couple hours, there's no doubt that he ran that school.

Just out of curiosity, has the local newspaper done anything? Our local newspaper, like the News Sun, is unfortunately when you live in a small town and you speak up, like I have, it's time to move on. You're bringing a bad picture.

I don't mean to bring a bad picture. I did not put my son on that bus to be within an inch of his life. And we still do suicide watchers in life.

The wife took a drop.

[Speaker 1] (1:24:17 - 1:24:25)
Well, and you do feel that Senator Bakerson represented Thompson's bill. Oh, yes, and Mrs. Loganoff also. I didn't even see her back there.

[Speaker 5] (1:24:25 - 1:24:54)
I thought it was Representative Loganoff in the back. Well, she's always helped in the back of the bill from last year. It's a bill that needs to be implicated in the programs that teach the kids better morals.

If we don't teach our kids better morals... We're going to have our parents need to start doing some of that, too. No, it does have to happen.

There's no doubt. In these bully programs, these parents have to sign off, right, ma'am? Right, yes.

And if they're not, we've got to keep building bigger and bigger prisons. And I'm kind of against the bigger prison idea.

[Speaker 1] (1:24:54 - 1:25:09)
Well, we hope your son does well. We've continued success with him. Members, any other comments or anything?

Thank you very much for being here today. Sorry that you had to have that experience in your family. Well, there should be criminal films.

[Speaker 5] (1:25:10 - 1:26:04)
There is a criminal right now. The only thing that I was upset with the criminal system down by ours, and I'm very upset with it, is if you study that, sir, those were aggravated batteries because the first blows came from the back of Bobby's head into his temple region. He was attacked in the back.

Peter Estrada, who was our state attorney at that, he actually took all three of those three aggravated batteries because he wanted to give the assailant a break, another break, and he pled bargained them down to one battery, a simple battery. What kind of jail time did he get? Nothing, sir.

One-year probation, and he was supposed to pay me all the money. He got one-year probation, and he got five days in school, and that's it. And you have a civil suit against the district now?

Yeah, I have a civil suit now pending on agencies, yes. Oh, I'm sorry. Wasn't there a civil suit against the parents of the kids?

Yes, we have something in that effect.

[Speaker 3] (1:26:04 - 1:26:08)
Senator Lynn. Thank you, Madam Chairman. Was that against the school system?

[Speaker 5] (1:26:08 - 1:26:09)
Yes, ma'am.

[Speaker 3] (1:26:10 - 1:26:51)
I don't want to necessarily relate to this case, but we have a lot of cases in our schools now where children are beating up each other fiercely. And I've had several come to my office, and the kind of punishment is very weak. And, you know, you can put something like this on the books, but the problem is that these assailants aren't allowed to really remain in school.

Well, I've always said— And continue and have no problems. As Senator Wise just said, this is a criminal act. It's not bullying in the sense that we think of.

[Speaker 1] (1:26:52 - 1:26:57)
And also, Senator Lynn, if there was any information that was hidden, I don't know that there is.

[Speaker 3] (1:26:58 - 1:27:06)
And that also. Certainly, you know, we are a sunshine state, and everything needs to be accessible. You need to know that.

[Speaker 5] (1:27:06 - 1:27:09)
Actually, I had to use Pat Gleason for that leverage move.

[Speaker 7] (1:27:13 - 1:27:21)
I just wanted to ask a question. You said that he received five days suspension. Yes, ma'am.

[Speaker 22] (1:27:21 - 1:27:21)
From the school.

[Speaker 7] (1:27:22 - 1:27:26)
That was the school board. And he is still in school?

[Speaker 5] (1:27:26 - 1:27:32)
He's not only in school. He's a senior, and he's still thumping the kids, as a student told me four weeks ago.

[Speaker 7] (1:27:33 - 1:27:37)
And follow up. Where is the dean? What happened to the dean?

Okay.

[Speaker 5] (1:27:37 - 1:27:43)
Mr. Fennell, right now, is being investigated by the age— like the lawsuits are pending.

[Speaker 1] (1:27:43 - 1:28:33)
He is still the dean? Senator Wilson, let's do this, because we've got to crank out a bunch of bills. I've got two senators sitting here.

I appreciate and hate to hear this story, but just glad that you brought it before us. Let's go for stiffer penalties. Maybe we can talk a little bit more with the father before he leaves.

If you hang out a little bit. I will hang out. Okay.

Thank you very much. Thank you. Senator Baker.

Oh, wait. No, no, I'm sorry. Let's go through the cards.

I'm sorry. I forgot we had all these cards in front of me. Okay, if at this time, if you just want to wave in support, that would be very much appreciated.

If you need to speak, let us know. Kathy Hirsch, Florida Safe Schools Coalition. Welcome.

[Speaker 13] (1:28:41 - 1:31:21)
Thank you for this opportunity. My name is Kathy Hirsch, and I'm here today on behalf of the Florida Safe Schools Coalition. I am also the mother of a child who was bullied for four years and will only wear black or brown to school because he does not want to be noticed.

The Florida Safe Schools Coalition is a statewide coalition of over 100 organizations, and we've been working together for eight years now for this protection. Last year, a number of safe school advocates and organizations, many of whom have been working for a long time on this, raised concerns that the bill would leave some students unprotected. We think that the bill now has been greatly improved and that changes have been added which explain behaviors that is a step in the right direction because it makes very explicit what we're talking about.

We all agree that it is essential to include examples of harassment behavior in our anti-bullying bill to give school staff, parents, and students direction about what is not appropriate and how to intervene if bullying occurs. We are united in the belief that every student must be protected from bullying and that no form of bullying can be ignored for any reason. Unfortunately, some of the bullying in our schools, and in particular attacks against gay students or students who are gender nonconforming or questioning, they often get ignored because the school personnel are afraid to discuss this issue, this kind of harassment.

They lack the vocabulary. It's very embarrassing to talk about. It seems very private.

And sometimes they ignore it because they share the bias of the bully. Debbie Johnston and our Florida Safe Schools Coalition and I stand here united in the commitment to ensuring that anti-gay bullying is never ignored or allowed to happen in our schools. Debbie told me a story last night about a young girl who said if every young person believed that they had a voice, how loud would that voice be?

Let's give them a voice and let's create a world where they would not be afraid to speak out.

[Speaker 1] (1:31:22 - 1:32:09)
Thank you. What I'm going to do, members, since we have so many cards, and I see so many appearance cards from Cape Coral, if you can designate one speaker, we're running out of time and we have several bills and many people who want to speak, or you can keep it limited to a small period of time. We'd appreciate it.

I think Debbie Johnston, are you going to speak for Cape Coral? Okay. And we're going to have to limit to probably about three minutes now.

Okay. And I understand that this bill, and correct me if I'm wrong, Representative Webster, Senator Baker, is this the bill, this is the mom, this is why the bill is here today. Welcome.

[Speaker 10] (1:32:09 - 1:35:09)
Thank you. I bring the greetings of the Lee County School District, our board, our teachers, our superintendent and every member of the district who you can see has made bullying a priority by ensuring that our students are here to have a voice and have been part of the process. In just examining the most recent suicide statistics, the incidence of suicide for 10 to 14-year-olds jumped by an alarming 20% in the year since 2004, between the year 2004 and 2005.

They released from the governor's office a breakdown by population of the counties. And I'm happy to tell you that Manatee County, which has long been using the SAVE curriculum, Students Against Violence Everywhere, rated 54th out of 67 counties. Miami-Dade, with one of the highest populations, was 58th, where they used the excellent Full Vice program.

As a teacher, I can tell you how frustrating it is to identify what's going on, recognize what's going on, and be unable to stop it. Had the young man who assaulted Bobby Bing been at our school, the greatest consequence under the best of conditions we could have given him was 45 days at our alternative learning center, the ALC, which we refer to and the kids do too as the ALC later. Because 45 days later, they will return, no treatment, no consequences other than that.

It doesn't stop the bullying. It goes on every day in our classes. It goes on everywhere across the United States.

And the only hope we have of limiting it is by teaching our children better ways and by having the funding and a law to back us up. I can tell you how frustrating it is, but magnify that when the child who's being bullied, tormented to death, and much of that done through the Internet, which our schools are not even allowed to deal with or to do anything about, and then when it's your own child and how powerless you feel. We want to be a voice to empower educators to do the right thing.

[Speaker 1] (1:35:12 - 1:35:15)
Sorry, he looks like he's just out of it here.

[Speaker 10] (1:35:15 - 1:35:36)
This is William, who came all the way up here representing Krista McAuliffe, his older brother, to ask you to do the right thing for his school and our school and our future. No 15-year-old, no child in our school should be afraid to come to school because it's not safe. So thank you.

Thank you very much. Do you want to say hi?

[Speaker 1] (1:35:37 - 1:36:27)
Give a hi. Hi. Where did you lose the tooth?

Let me see. Give a smile. All right.

All right. Thank you for being here. Thank you very much.

And show for the record that everybody else from Cape Coral, Annalise Himsel, I think, Joseph... Is it Obey? Dubey?

And Beca? Is it Beca? Beca?

Sorry. Beca. Beca, okay.

That's what it looked like. Look at that, foreigner. I'm sorry.

It's a Beca. Okay, Beca. And William Johnston, Amanda Wager, all in support of the bill.

Thank you all for being here. And we do have someone from Tallahassee, Bob Harris. Did you wave in support?

Thank you very much. Senator Baker, you're recognized now to close on your bill. Any comments?

Any questions? Members?

[Speaker 14] (1:36:28 - 1:36:31)
I waved my question.

[Speaker 1] (1:36:32 - 1:36:37)
He's closing. Thank you very much. Let's call the roll on Senate Bill 114.

[Speaker 18] (1:36:37 - 1:36:49)
Senator Bennett? Senator Crist? Senator Dawson?

Senator King? Senator Lynn? Senator Wilson?

Senator Wise? Senator Amber? Madam Chair?

[Speaker 1] (1:36:50 - 1:37:02)
Yes, thank you. And now you're recognized to Senate Bill 472. I'm sorry, I'm looking at the wrong one.

14, tab 14, 472, please.

[Speaker 14] (1:37:02 - 1:37:35)
This bill clarifies that the baseline physical exam for the heart-lung presumption is the physical exam taken upon entering service with a current employer. This bill also allows the employing law enforcement agency to set tobacco use standards that can assist in preventing the heart disease and hypertension. And the bill also addresses a recent case and now clarifies that a pre-employment exam is required of a correctional officer to achieve the heart-lung presumption.

And I'm assuming everybody's familiar with the law enforcement heart-lung presumption.

[Speaker 1] (1:37:37 - 1:38:06)
Senator knows it inside out. Members, any questions? Hearing no questions, we have some committee appearance cards.

Howard Gene Adams, Florida Sheriff's Self-Insurance Fund, wave in support. Matt Puckett, Florida Police Benevolent Association, wave in support. Okay, any questions?

There are no amendments? Okay, let's call the roll on Senate Bill 472.

[Speaker 18] (1:38:06 - 1:38:20)
Senator Bennett, Senator Crist, Senator Dawson, Senator King, Senator Lynn, Senator Wilson, Senator Wise, Senator Amber, Senator Bennett, Madam Chair.

[Speaker 1] (1:38:21 - 1:38:31)
Yes, thank you very much. Okay, well, Senator Pisano, let's have you recognized for Senate Bill 128, please.

[Speaker 15] (1:38:31 - 1:38:47)
Thank you, Madam Chair. Thank you for taking our bill up today. Members and Madam Chair, Senate Bill 128, this would provide that any state law enforcement agency that has 1,200 or more officers must be in a bargaining unit that is separate from officers and other state enforcement agencies.

[Speaker 1] (1:38:49 - 1:38:57)
I believe we have two amendments. Yes, ma'am. Senator Wise is offering the both amendments.

Yes, I'll be glad to. Senator Wise, you are recognized for Amendment No. 1.

[Speaker 15] (1:38:58 - 1:39:43)
I'll be glad to explain it if that's okay, Madam Chair. And this would be Amendment 343398. Is that correct, Madam Chair?

Thank you. This act, and I want to thank Senator Wise for sponsoring this amendment, this act is in honor of our late Florida Highway Patrol Sergeant Nicholas Sotilli. As we know, Sergeant Sotilli, who was a career officer and very close to retirement, was killed on January 12th of this year in the line of duty.

He left behind a wife and two children. His son has followed in his father's footsteps and is a state trooper himself. Sergeant Sotilli was a longtime supporter of this legislation, and that is why Senator Wise has most graciously offered the amendment with your assistance, Madam Chair, in naming the act after the sergeant.

[Speaker 1] (1:39:43 - 1:39:55)
That's a very nice thing to do. Any opposition to the amendment? Hearing none, the amendment is adopted, and we're on Amendment No.

2. Senator Pasalegi, explain the amendment.

[Speaker 15] (1:39:55 - 1:40:01)
Thank you, Madam Chair. This eliminates Section 2 of the bill, which was technically in conflict with Section 1.

[Speaker 1] (1:40:02 - 1:40:48)
Any opposition? Hearing none, Amendment 2 is adopted. We're on the bill as amended.

We have some appearance cards, Matt. Is it pucket or rucket? Okay, here it looks like an R.

Okay, waves this time in support. William Smith. Strongly support.

Thank you very much. Lisa Henning. In support.

Colonel Christopher Knight. Welcome. Waves in support.

Thank you very much. Any questions, members? The bill is amended.

Senator Pasalegi, you are recognized. I'll close, Madam Chair. Thank you.

Let's call the roll on Senator Pasalegi's very good bill, Senate Bill 128.

[Speaker 18] (1:40:48 - 1:40:59)
Senator Bennett. Senator Crisp. Senator Dawson.

Senator King. Senator Lynn. Senator Wilson.

Senator Wise. Senator Amber. Madam Chair.

[Speaker 1] (1:41:00 - 1:41:04)
Yes. Thank you, Senator Pasalegi. You are now recognized to explain Senate Bill 308.

[Speaker 15] (1:41:04 - 1:41:57)
Madam Chair, thank you again for hearing our bill. This bill has come before this committee two years prior to this year and have passed. This bill revises Florida notoriety for profit law, more commonly known as the Son of Sam law.

It also revises civil restitution lien law. More specifically, members and Madam Chair, the legislation will allow the state to place a priority lien on a convicted felon's sale of profits to cover all derived income from a convicted felon's memorabilia or other tangible material. The lien will take effect upon the felon's conviction in court.

The distribution of the funds that are seized will be the same as it currently in statute, proportions going to the Crimes Compensation Trust Fund and the General Revenue Fund. Additionally, the bill requires the Department of Corrections to notify the Department of Legal Affairs when an activity takes place that this statute refers to. It also requires that the Attorney General must take action to enforce the lien when notified.

That's the bill.

[Speaker 1] (1:41:58 - 1:42:00)
Any questions, members? Senator Bennett.

[Speaker 11] (1:42:00 - 1:42:11)
Just a quick question, Senator Cassano. I just want to make sure this does not include putting a lien on items that have nothing to do with the crimes.

[Speaker 15] (1:42:12 - 1:42:37)
No, this only deals with a person who happens to be in jail. And, for instance, it was brought to our attention because of a website based in Tampa, Senator Bennett, that sells crime memorabilia from these individuals who are sitting in jail who have committed murder and other heinous acts. Thank you.

I thought that's where we were going. Congratulations.

[Speaker 11] (1:42:37 - 1:42:37)
Thank you.

[Speaker 22] (1:42:38 - 1:42:39)
Okay.

[Speaker 1] (1:42:39 - 1:42:53)
Senator Cassano, there are no amendments on the bill. Anybody wishing to speak to this bill? Hearing none, Senator Cassano, you're recognized to close.

Thank you. Thank you. Let's call the roll on Senator Cassano's number.

What was it again? 308.

[Speaker 18] (1:42:54 - 1:43:05)
Senator Bennett. Senator Crist. Senator Dawson.

Senator King. Senator Lynn. Senator Wilson.

Senator Wise. Senator Amber. Madam Chair.

[Speaker 1] (1:43:07 - 1:43:14)
Yes, thank you. Thank you, Madam Chair. Let's move on to Senator Wise's bill, Senate Bill 88.

Senator Wise, you're recognized.

[Speaker 4] (1:43:14 - 1:44:23)
Thank you, Madam Chair. This bill was up last year. We passed it out of this committee.

It requires juveniles to be advised by counsel prior to invoking their right to counsel, which is interesting because the Supreme Court suggested that the legislature require juveniles to consult with a lawyer prior to waiving their right to one. The court noted that this is an important safeguard in protecting the juvenile's constitutional right to counsel. A lot of the counties in the state of Florida already provide counsel, but there are some that do not.

It expands the authority of the public defender so that he can represent an indigent youth in the judicial process when the juvenile is taken into custody for committing an offense rather than when a petition is filed in court. According to the Florida Public Defenders Association, it is common practice in many circuits for public defenders to be appointed to represent indigent youth at detention hearings or other times sooner than when a petition is filed. It requires the court to appoint a counsel for an indigent youth if the parent or legal guardian is also an alleged victim in the case and if found by the court to be a victim, the parent or legal guardian is not liable for the cost of their representation.

So that's the bill.

[Speaker 1] (1:44:23 - 1:44:41)
Having explained the bill, we do have an appearance card from Bob Dillinger, Public Defender Association. Okay, thank you very much. Members, any questions?

Okay, let's call the roll on Senator Wise, Senate Bill 88.

[Speaker 18] (1:44:42 - 1:44:50)
Senator Bennett, Senator Christ, Senator Dawson, Senator King, Senator Lynn, Senator Wilson, Senator Wise?

[Speaker 1] (1:44:50 - 1:44:50)
Yes.

[Speaker 18] (1:44:51 - 1:44:52)
Senator Aramberg? Yes. Madam Chair?

[Speaker 1] (1:44:53 - 1:45:04)
Yes, thank you. Okay, I'm going to turn the chair over to Senator Aramberg. We have two more bills left, one of which is mine, and then we have our committee bill, tab 16.

[Speaker 2] (1:45:05 - 1:45:09)
Okay, we're going to turn to tab 16, Senate Bill 988. Senator Argenziano, you're recognized.

[Speaker 1] (1:45:10 - 1:50:41)
Thank you, Mr. Chair. This is part of the bill we did a couple of sessions ago on the Jessica Lunsford bill, some of the provisions. This is the educational component of that bill that we came back to work on some of the glitches and add some things, change some things that we had in the original bill.

The bill continues to subject certain school contractors to level 2 background screenings, and that is only when they have unsupervised direct contact with students. In other words, if you are now, if you're not within eye range of somebody who works at the school, who's already had a level 2 screening, then you would have to have a level 2. All the other places where we had set a level 2 originally, because the national sex database was not in place at the time, what we've done is we've added different provisions, and I'll read them to you.

We've also changed, let me get this, this was a point that a lot of people had when the bill passed, we had used the definition of moral turpitude, and the schools use that when they hire their own staff, but for some reason with this bill they want to cross the board, and if somebody had a past DUI or a gambling charge, they thought that that was what we meant in the sexual offender predator bill, which it wasn't. So what we do is we provide a list of offenses that disqualifies a contractor from having access to school grounds when students are present, rather than having the moral turpitude definition.

It exempts from certain fingerprint-based background checks. Those contractors are under, as I said before, the direct supervision of persons who meet the screening requirements and who are separated from students by offense and who have undergone a search of the state and national registry of sexual predators and offenders. It exempts from fingerprint-based background checks certain instructional personnel who work with children with disabilities and who have undergone and meet current background screening requirements.

It subjects exempt contractors to a search of the state and national registry of sexual predators and sexual offenders. Provides immunity from civil... No, it does not.

That's something that I'm going to amend, so I'm not going to read that right now. Clarifies that contract... Well, the bill does...

The bill itself before you, before amendments, provides immunity from civil and criminal liability for those school districts and schools who share certain background checks, informations, and good faith. That is not what I'm amending. That is staying in there.

Sorry. Clarifies that contractors who contract directly with schools are also required to undergo level 2 background checks, and it specifies that certain fingerprint-based background checks need to be performed every three years. It allows fingerprints to be taken by law enforcement district or public school personnel or private entity so that the contractors are not having to go to just the schools Requires the reporting to an employer or contractor within 48 hours.

You know, there's so many requirements in this. Let me just kind of do it in a nutshell because I'll be reading for 20 minutes, and if there are specific questions, I'll answer them. Remember, the schools...

I believe, Amanda, correct me if I'm wrong, we also placed a cap on what can be charged for the level 2 screenings because they were all over the board, all over the state. They went from $41 to $100-something, and we wanted it to be, this is what the charge is, and that's all you're charged for. No making money on it.

No different charges from county to county so the contractors had a clear understanding of what the bill did and capped those fees. Let's see, is there anything else in here? Oh, the driver's license, that's right.

It does...let's see where it appeared. Requires all driver's licenses or identification cards issued to sexual predators or sexual offenders to have on the front of the card the marking statute 775.21 for a person designed as a sexual predator or 943-0435 for a person designated, I'm sorry, as a sexual offender so that law enforcement would have that tool when if they are stopping someone, they will know. It does not say sexual offender on there, but the statutory notice is there for law enforcement.

Requires the Florida Department of Law Enforcement to implement a system for school districts to share the results of the background checks and provides FDLE with rulemaking authority. We had a real problem throughout the state where school districts did not want to share information with other counties and that's why we even beefed up the civil immunity that they have. They already had that in statute, but we beefed it up because that was their concern in sharing the information.

Requires the cost to be borne by the district school board, contractor, or school. It requires suspension of contractors pending an appeal of a decision to deny access. It allows for contesting denial of access based on mistaken identity.

Exempts from background screening requirements of law enforcement and certain personnel who are currently required to have a level 2. If you remember, some of the school districts were asking deputies and sheriffs to go get a new background check even though they were already background checked and exempts those persons who already have the level 2 background checks. That would be ridiculous and it lacked common sense that anybody would ask them to have a second background check.

And it provides that it is unlawful or second degree misdemeanor for any person to have in his or her possession a driver's license or identification card upon which the sexual predator or sexual offender markings are not displayed or have been altered.

[Speaker 21] (1:50:42 - 1:50:46)
That's about it. That's the bill. We have some questions from Senator Wise.

[Speaker 4] (1:50:48 - 1:51:06)
Let me see if I understand something. Are we saying that if you had a background check done on you in Miami and you're clean and you do work in Jacksonville you'd have to do it again?

[Speaker 1] (1:51:07 - 1:51:07)
No.

[Speaker 4] (1:51:07 - 1:51:09)
Okay, you have reciprocity.

[Speaker 1] (1:51:10 - 1:51:15)
No, giving them that reciprocity. We're saying do not require them to have it every other county that they go to.

[Speaker 4] (1:51:15 - 1:51:46)
Second thing, if we're putting it on a driver's license and at some point you have the statute number on there, why would that not constitute whatever it is that you need to do so you wouldn't have to do it and have fingerprints and all that kind of stuff for the school district? Because it's already there. In fact, if it's on your driver's license, you show your driver's license, your ID card, would that not suffice for the fingerprint and save everybody lots of aggravation and money?

[Speaker 21] (1:51:48 - 1:51:49)
Senator Genzino?

[Speaker 1] (1:51:52 - 1:52:59)
Well, first of all, what we've done in the original bill required the level 2 screenings for everybody that was on school grounds. That changed from the Jimmy Rice Act that was passed the year before that everybody voted on that said anybody on school campuses that contracts with the school, not giving the employees of the school, they were already subject to background checks, a complete background check. But those on school property now, we said in the Jessica Lunsford bill, because the man who killed Jessie was on school grounds.

But what we did now, since the National Sex Registry, Sexual Predator Registry, is 100% complete, you don't need to have the level 2 anymore. The only time you'll have to have the level 2 is if you are unsupervised with a child. And I understand what you're saying.

That only gives you a sexual predator or offender statutory notice, but it doesn't give you a complete history. So now what the bill says is that if you are without supervision and have direct eye contact with a child, you're there alone with the child, the most vulnerable child, we want to know your complete history, not just a little number on the card.

[Speaker 4] (1:53:00 - 1:53:54)
Let me see if I... Senator Wise, you're recognized. I think maybe we're arguing over something that really isn't necessary, but I think the issue is once you have a driver's license and you show it, then one is that you're not going to be on school ground, and two is you could work out in the hither lands to do construction kind of thing if, in fact, let's say it's summer and there's no school going on, and it's on your driver's license, you could still do that. I guess I'm trying to figure out why we're going back through...

Why do you need a complete history if you have it on your driver's license? Well, you're a predator, and you're not going to be allowed to be around young people. Why would we go through the whole thing for any kind of history?

I mean, is that some kind of big deal?

[Speaker 1] (1:53:54 - 1:53:56)
Yeah, it is. What if you don't have a driver's license?

[Speaker 4] (1:53:57 - 1:54:25)
What do you mean you don't have a driver's license? You have an ID card. You have to have some kind of ID, and if it's a state ID card or what have you, you have it.

If they don't have a driver's license, fine, you do it. But otherwise, I don't think that you say that in there, but if you don't have a driver's license and you don't have a state ID, then you ought to have a background check. But otherwise, why would you go through all that money and all that time and all that effort?

[Speaker 1] (1:54:27 - 1:55:15)
Where are you talking about that we're going through all that money? The original bill required the Level 2 screenings. The only time that that will happen now is if you are unsupervised with a child.

That's not a very big fiscal impact or anything else. Defined school property is very narrowly defined, and then you have the provision of the fence. So I'm not sure what you're saying.

I think you may be referring to the original bill where we required the Level 2 screening for everybody. We don't do that anymore. We said that now if you are behind the fence or on school property, you will be subject to the state national check, which is a phone call or on a computer, unless you have unsupervised time with a child.

[Speaker 4] (1:55:19 - 1:55:59)
I guess I'm getting confused because in one case when you were making your remarks, you talked about doing fingerprinting and reciprocity. Why would you need reciprocity if, in fact, you can pick up the phone and call and find out the information? And I guess maybe I got confused with the explanation as you went through that and that now it's going to be on the driver's license.

You come up to the school to pick up a child. You show them your driver's license. If it's not on there and you come up to pick up the child and you have a sexual predator on there, you're not picking up the kid.

Is that the way I understand it?

[Speaker 1] (1:56:00 - 1:56:36)
We're talking about the background checks are for people who contract with the school. I don't know too many contractors who come and pick up kids at school, so I don't know what you're talking about there. You're asking me why you would need a background check at all if you have something on your license?

Well, part of the reason is because you don't get a complete history with that. And if you're on school ground, like I said, it's narrowly defined. I'm not sure what your problem is with having...

[Speaker 4] (1:56:36 - 1:57:04)
I don't really have a problem. I'm just trying to get clarification. If I have it on my driver's license, then how much more punishment can you do to me because I'm already on the driver's license as a predator.

How do I then... What are we doing something... Am I missing something?

I don't understand. Senator Wise, thank you. Scott from Legal Staff can give his take on it.

[Speaker 12] (1:57:07 - 1:57:51)
Senator Wise, I think I understand what you're saying, and I basically agree with you, but I think the reason is, first of all, you need to recognize that this doesn't apply only to sexual offenders and predators. There are a number of other crimes that would exclude a person from working on the school grounds. Terrorism, murder, a number of things like that.

But beyond that, you're absolutely right. If a person comes up to go to work and they want to work and they have that license and it shows sexual predator and offender, they're not going to pass the background test. But if they want to put in their application, they have to pay the fee, and it goes through that process.

So you're right, but it's not on the school board so much as it is on the individual who's wasting their time, basically, to go through that process.

[Speaker 1] (1:57:54 - 1:58:06)
Senator Jensen, part of the reason for the driver's license, that came to us from law enforcement, and that would be a good tool for them to have for even people who are not working or contracting with the schools.

[Speaker 4] (1:58:08 - 1:58:36)
Senator Wise and then Senator Lynn. Thank you. I don't disagree with you at all on the driver's license and all that.

I guess I just got to the point where I didn't understand why we had duplicative kinds of things going on. But if we're talking about murderers, and, I mean, is a DUI manslaughter, is that a case where you can't be on, you're excluded? Is that murder?

Senator Jensen.

[Speaker 1] (1:58:36 - 1:59:39)
There are different disqualifications in the bill. The original definition in our bill, which we all voted for, was moral turpitude. The school boards went absolutely crazy with that.

They ran the gambit. That wasn't what we were doing in a sexual predator bill. The disqualifications don't only include sexual predator and offender.

It includes a murderer, drug trafficker. So you can't just use the driver's license because there are other disqualifications. We don't want those people working near our children.

And that's why the driver's license alone would not suffice. But the driver's license is an incredible tool for law enforcement who, I believe in one case, I don't know if it was in this state or somewhere else, there was a child that was abducted and was actually in the car trunk, and that officer stopped that person. And if they had that, just that little indication on a license that maybe something could be wrong here, that child may have been saved.

So that's the reason it's not duplicative, because we have different disqualifications.

[Speaker 2] (1:59:40 - 1:59:42)
What about Senator Lynn and Senator Beall?

[Speaker 3] (1:59:42 - 2:00:47)
It sounds duplicative because you're saying this one doesn't have to pay because the other one's paying, but both of them are doing something. So that sounds duplicative to me. But no, my real issue has to do with something else.

The school districts already disallow people from working in the schools for a variety of reasons. Does this bill now go beyond that? Because originally this was to be a sexual predator offender bill.

Now it seems that we're going into other things, and I'm not arguing the murderer, etc., but I know that school districts, when they did their background checks, if they turned up DUIs, if they turned up possession of any amount of anything 20 years ago, they were saying you cannot come on our campus. Does this bill now fix that problem?

[Speaker 1] (2:00:47 - 2:01:36)
This bill fixes that problem. What happened under the definition of moral turpitude, which is what the schools have always used for their own employees, it could cover anything. Our bill last year used moral turpitude, hoping that they would understand this is a sexual predator bill, but they went after DUIs, they went after everything.

Our bill limits now what they can. We've put certain disqualifications rather than the whole moral turpitude definition. The disqualifications are, if you're, of course, a sexual predator or offender, if you're a terrorist, if you're a murderer, if you're kidnapping, any offense relating to lewdness or indecent exposure.

So it actually scales back what we had in last year's bill that we all voted for. Follow-up, please.

[Speaker 21] (2:01:37 - 2:01:38)
Senator Lynn, you're up next.

[Speaker 3] (2:01:38 - 2:03:30)
My other question, thank you for that, because that clarifies it. The other question, the Bell South issue that we had been discussing at our last meeting has turned out to be quite a real issue with some of my constituents, and I've gotten a lot of letters. And there seems to be an issue here, and I know we cannot tell private companies what to do, but I'm not sure it's a private company issue.

What is happening is a person's working for Bell South, and Bell South has the right to say, hey, you know, if you can't go onto school grounds, then we can't let you work for us. I understand that's a possibility, and then, you know, if you're limited in what you can do, you don't hire that person or you fire them. The issue that we're running into is that it's the school districts that are determining, well, we're not going to give you this approval.

And I'm not sure what it's called out there. There is an okay, an approval, that each district says, okay, you can come on our schools. Well, that's where the problem is.

We've got some counties that just aren't getting back to these employees, are not taking care of it, and how can we fix that? Because I think that's a real issue. We're talking about long-term employees.

We are talking about people who have been turned down by the school system itself, giving Bell South the right to say, hey, you're fired because we can't have someone who's so limited. So that concerns me, and certainly this bill covers a lot and it's an important bill. But somewhere it needs to address the issues that school districts are not in compliance.

[Speaker 2] (2:03:31 - 2:03:36)
Certainly we have several speakers, and some of them are from Bell South, the new AT&T are here. Senator Ginzel?

[Speaker 1] (2:03:36 - 2:05:16)
Well, I'll just make my comment. I'm very concerned with that also, because, I mean, a private company's got the right to hire and fire whoever they want, and I'm not going to take that away from them. But if they are using the bill to say that that's the reason they're firing them, well, only under these provisions.

In other words, the moral, right, I'll get to that in a second, but the moral turpitude issue takes away their argument that if the guy had a DUI or he was a gambler, no. Then don't blame the bill, because we are correct in that. It will be specific disqualifications.

If you're one of these, well, then you're disqualified from being on school grounds. And I tried my best to let them know that this bill was coming so that those employees who are not sex offenders would not be disqualified, and ask them that in the meantime. If you have a good employee, there's not many of those employees that go on school grounds.

So just keep them doing something else until we pass this bill. And as far as the school districts, they're still going to do what they want to do, and that's like taking away local, I guess, local control. But right now what we're trying to do is fix the glitches in the Jessica Lunsford bill.

But I'll tell you, the school districts still probably can go around and do what they want. They can contract with who they want and what they want for whatever reasons, because they still, you know, they had that before we did the Jessica bill, but it is a real problem. But we're trying to fix the glitches that we had in the original bill, and that should alleviate the telecom companies, because those things that I'm hearing people were fired for would not be, they're not part of the disqualifications that we have here.

And if they are, well then that's different. We don't want those people on school grounds.

[Speaker 2] (2:05:17 - 2:05:19)
Senator Bender on this, and then Senator Wilson. Senator Bender.

[Speaker 11] (2:05:20 - 2:05:34)
Just a quick clarification. Under the sexual turpitude, or whatever you've got it worded in here, moral turpitude, you've got the case where the 18-year-old's having sex with his 17-year-old girlfriend.

[Speaker 13] (2:05:36 - 2:05:37)
That's a different bill.

[Speaker 11] (2:05:38 - 2:05:50)
Okay, I just want to clarify. But under this, would he be running around on his driver's license saying he was a sexual predator? Why don't we just hang like a red A around her neck?

Run her down the street. Senator Argenziano.

[Speaker 1] (2:05:51 - 2:06:26)
If that's what you want to do, file a bill. What I'm trying to tell you is that we're taking care of the, and I've had to work hard on this one, there's a separate bill that's going to try to change the classifications between a predator and an offender. And we're working on that with FDLE now.

It's part of the Adam Walsh Act. That's of real importance to me. Because if you are a 19-year-old having a consensual sexual affair with a 17-year-old, it should not be treated the same way.

And we're trying to get on that. And it's not easy, trust me.

[Speaker 11] (2:06:27 - 2:06:46)
Senator Bennet. And I guess that's my problem, because you're asking me to vote for this bill and vote it up, when that other problem is still sitting out there. And I don't believe that I can vote for that today, as long as that other bill is sitting out there.

Why don't we reverse the roll, bring up the other one first, clarify the thing, and then take this one out.

[Speaker 1] (2:06:47 - 2:07:37)
Senator Nugent. Because we haven't gotten that worked out yet. And staff, Mike, you could probably relate to the problems we're having on that.

That has nothing to do with my bill. That offender status was way before we did the Jessica Lunsford bill. You guys voted on that a long time ago, that an offender and a predator would be treated that way.

So don't hurt my bill that clears up the glitches for the bill that we passed last year. We didn't create that bill. What we're doing here is just following the current law that's been in place for a long time.

I am trying to correct the problem that you've identified, because during the process of doing the Jessica Lunsford bill, we found that really is a problem. So why would you want to stop this bill from moving forward? I see what you're saying, but if the other bill passes, then that automatically changes.

[Speaker 11] (2:07:39 - 2:07:53)
Senator Bennett. Because my concern is what if the other bill doesn't pass? That's my concern.

And I know we're not in debate right now, but you're really asking me to vote for something that, on the faith that some other bill might get through.

[Speaker 1] (2:07:54 - 2:07:58)
You voted for the Jessica Lunsford bill last year. Why didn't you raise that objection then?

[Speaker 11] (2:07:58 - 2:08:01)
Because I hadn't thought about it at the time. I've thought about it now.

[Speaker 1] (2:08:01 - 2:09:06)
But it's not my law. But what you're objecting to and giving a hard time to today is something that was created a long time ago. What we're doing here is clearing up this is a glitch bill for last year's Jessica Lunsford bill.

Remember that little girl? We worked on that issue last year. What you're objecting to is the offender status.

Past legislatures had determined that an offender should be treated in a particular way. I didn't create that law. You didn't create that law.

We weren't here when that was created. This is a glitch bill. And if you want to vote no against this bill, well then you do so.

I can't help that. But I'm trying to tell you that I'm taking it upon myself to try to work on the other one. You can help me with that if you'd like.

Because it is something that needs to be done. But if you stop this bill from moving forward now, you're causing a lot of angst for a lot of contractors out there, for all the other things that we're clearing up glitches for. It's not my fault that an offender is treated the way he is.

I wasn't here to vote on that when it occurred. That's what I'm trying to tell you. You're placing the blame on this glitch bill and it's the wrong place.

[Speaker 7] (2:09:07 - 2:09:38)
Senator Wilson. Thank you, Mr. Chair. I just have one question.

The school districts have people that operate before care and after care. It's normally the YWYMCA. And these people have in-place background checks.

Last year, they had to go through another background check to satisfy school districts throughout the state. Does this bill clarify that?

[Speaker 1] (2:09:40 - 2:09:57)
If you've already had a background check, you don't have to go through another one. No multiple checks should be taken anymore. If you've had a background check, that's the type of check that we're talking about.

There's no reason that you should have to do it again and again and again and again. So they would be okay.

[Speaker 7] (2:09:58 - 2:10:06)
And I want to be 88-472-308-128-114. I went to get a cup of coffee and all those bills were paid.

[Speaker 2] (2:10:07 - 2:10:11)
So moved. Any objection? Without objection.

So that's done. And we'll go to Senator King.

[Speaker 6] (2:10:18 - 2:11:17)
We seem to be having some trouble understanding some parts of this. And quite frankly, the fact that we voted for the Jessica Lunsford bill last year and now maybe having some second thoughts on some provisions is attributable to the fact that the Lunsford bill was an omnibus bill and it had consequences, some intended, some unintended. And we are receiving complaints from our constituents about the unintended consequences.

That's why, you know, it isn't an attack on a bill. It is an indication of our ignorance. It's more of an indication of the fact that there are some things that happened that we weren't counting on.

One of the things that has bothered me, and I think Senator Lynn has brought it up a couple of times now. You're 21 years old, you're in graduate school, you went to the football game, you got a little bit loaded, you came out and you wee-weed on somebody's tire. You got arrested.

You got charged with indecent exposure. Now, if I have a charge of indecent exposure, am I going to be able to work out of school?

[Speaker 2] (2:11:21 - 2:11:32)
Scott, let Scott, legal staff, answer that. Scott? I think the answer is no.

I'm sure it's no, but let me double check the list. Mike and then Senator. Yeah, Mike?

[Speaker 20] (2:11:33 - 2:11:48)
You're certainly not going to be a registered sexual offender because indecent exposure is not a qualifying offense for the registry. Now, I didn't handle this bill, so I don't know what the list of qualifying offenses are.

[Speaker 6] (2:11:48 - 2:11:52)
I thought indecent exposure was a...

[Speaker 20] (2:11:52 - 2:12:24)
No, sir. A lewd exhibition is one. Supposing I had gotten charged with that when I wee-weed on the tire?

Well, the prosecutor still has to prove that it was a lewd exhibition and public urination is not going to meet that burden of proof. It could. It would not.

I mean, I'm not an attorney, I don't know that, but I do know that I'm getting...

[Speaker 6] (2:12:25 - 2:13:20)
I'm getting a lot of complaints from people in my district who have, way back when, more years than they even care to remember done some things that they're really sorry for doing, most of them probably stupid, and almost all of them predicated upon some level of alcoholic consumption. And they have led decent lives from that point on. Now, they're calling and complaining that their air conditioning and heating folks or their ice maker folks, I had one that was a roofer, and he's saying that now, when the background check is done, these things are coming out, and some of them are losing their job.

And as an employer, let's face it, if you are an employer and you've got five employees and you find out that two of them can no longer work at a school.

[Speaker 1] (2:13:21 - 2:14:36)
Senator Argenziano? Let me try to make this as clear as I can. That was under, those complaints were under the old definition in the original Jessica Lunsford bill of moral turpitude.

They are not in this. This is what we're correcting. Those same complaints I've gotten all over the state, and that is what we are correcting.

Unless, the only disqualification is here. Now, for wee-weeing on a tire and you prove wee-weeing on a tire, that's not going to disqualify you. You have to be doing something else to yourself to be considered lewd under this bill.

We only want to trap, and if you have in your past, Senator King, if one of those air conditioning people or whatever they are, have a lewd not wee-weeing on a tire, okay, we've taken that out. That was in the original moral turpitude that anything could have been in there. We've narrowed it down to you have to be somewhat of a real sex pervert or have a sexual inclination problem, along with murder, drug trafficking, and other things.

It's been narrowed down. Everybody who had problems with this bill because of the definitions were so broad under moral turpitude are now on board with this description because we stopped those problems that you are identifying. That's the reason we're doing this glitch bill.

[Speaker 2] (2:14:36 - 2:14:43)
Senator King, Senator Argenziano, Scott brought something to my attention about the bill. Just to clarify your point, Senator King. Scott, can you go into that?

[Speaker 12] (2:14:44 - 2:15:16)
Yes, Mr. Chairman. I looked at the list because I didn't want to operate just from memory, and it does have a list which includes little complicated includes sexual offenders, ones required to register, sexual predators, and it does specify any offense under Chapter 800, and that includes indecent exposure, so this does say that in there. The possible fix would be that's a first degree misdemeanor.

If that needs to be taken out, we might need to specify the offenses within Chapter 800.

[Speaker 6] (2:15:17 - 2:15:33)
So what I've just asked is an offense that would keep that person under the existing bill the way it is now from getting work if that employer will not hire someone who is on that list.

[Speaker 12] (2:15:33 - 2:15:36)
My understanding is you're asking under today's bill.

[Speaker 6] (2:15:36 - 2:15:44)
Will you say it's not supposed to be? The sponsor says it's not supposed to be there, but how much else is there that we don't know?

[Speaker 2] (2:15:45 - 2:15:50)
Senator Argenziano has agreed to take that provision out, but Senator Argenziano, do you want to respond?

[Speaker 1] (2:15:51 - 2:16:42)
We've worked on this bill, and I've got to tell you, we worked on this bill roundtable with staff a long time with all the parties that were concerned, and we made sure we got the bill out early enough for everybody to read. What we're trying to do, that's not supposed to be. I thought that was removed.

I've got to be honest with you. I thought that was removed. I have no problem with taking indecent exposure out of that, even though I don't agree with it.

If you're out there exposing yourself, I think you're somewhat of a pervert to begin with. But if that gives you angst, we'll take that out of there. I want the true sex offender predator, those type of crimes and disqualifications.

I never thought that we would be here arguing over indecent exposure. You know that's not what's meant to be in here. That's a slip in this bill.

We'll take that out. That's no problem. But I just want you to know how many times we've been around the roundtable with this to try to get rid of those problems that you've been hearing from your people in your districts, because we're having the same problem.

[Speaker 2] (2:16:42 - 2:16:45)
And Senator King, as far as your other concerns, but what else is in there?

[Speaker 12] (2:16:45 - 2:17:28)
Scott, do you want to speak to that? Yes. Senator King, the question about other unintended consequences, what we have is a very short list, really.

Anything that requires registration as a sex offender, sexual offender, anything relating to, and it's a specific section, sexual misconduct with developmentally disabled clients or reporting of such things. Then sexual misconduct with certain mental health patients and the reporting of that. Terrorism, murder, which would not include your DUI, which does not include manslaughter, as defined here.

Kidnapping, of course the one we just talked about, and incest and then child abuse. So those are those. Senator Lynn.

[Speaker 3] (2:17:29 - 2:18:21)
Hey, once again we're dealing with the bill and I know everybody wants this passed, but isn't it our job to question what we know are concerns, and the sexual offender issue is a major, major issue, which we've discussed so long, and I know there's a bill out there to fix it, but there's a piece of this that needs to be fixed, because even with the officers, they will sometimes do a simple act as lewd and lascivious, which lists it then, and it's listed here, so we're right back where we started, and we're taking someone who's got 40 years of clean living, and a family, and everything else, and they can't go where most people go, and they can't continue working, and it's wrong, it's absolutely wrong.

[Speaker 2] (2:18:21 - 2:18:30)
Senator Lynn, we hear you, and Senator Argenziano's going to work on it. We only have three minutes, so Senator Argenziano has moved to TP your own bill, and we can work on the next committee.

[Speaker 1] (2:18:30 - 2:19:06)
We're going to TP the bill, and guys out there, if you want this bill to move, you better sit with some of these members because I will do the same thing, and tell them that some of the problems that maybe they're concerned with, we've taken care of. The one with the sexual offender you can't do anything about, we're working on that separately, and maybe FDLE can come and help talk to the other members about what we're doing for the sexual offender part that they have rightful concerns over, so do I. I will TP the bill, and keep it TP'd until such time as I feel like we've gotten things ironed out.

I don't think we have time through the other bill, so we're...

[Speaker 2] (2:19:06 - 2:19:10)
Senator Argenziano, you're the chair again. Senator...
